
A decAde Ago, Congress and the Clinton administration lit a fire under the child 
welfare establishment with the Adoption and Safe Families Act of 1997, which attempted 
to shorten the amount of time children spent in foster care.
 In New York, a great deal has changed since then. The number of foster children de-
clined steeply after 1999. But ASFA was not the jolt that caused the sudden drop. Rather, 
major changes in policy and practice—in child protective investigations, in services de-
signed to help families before they tumble into disaster, in new child care subsidies—as well 
as a dramatic fall in once-staggering rates of crack cocaine addiction among city residents, 
combined to reduce the pace of new foster care placements.
 Nor is it ASFA’s doing that, since early 2006, more New York City kids are once again 
spending longer periods in foster care and more families are in court facing charges of child 
abuse or neglect. These changes, too, are driven by local policy and circumstance, namely, 
the after-effects of the much-publicized Nixzmary Brown murder two years ago this month. 
The substantial growth in the number of abuse and neglect reports that began in January 
2006 has abated only slightly. And the Bloomberg administration sharply increased the 
number of city child protection investigators and attorneys in 2007, contributing to the 
higher flow of cases to Family Court.
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 The median length of stay for first-time 
foster children returning home increased to 
11.5 months in fiscal year 2007, up from 8.2 
months in fiscal year 2005. And the number 
of new court petitions filed by city attorneys 
in abuse and neglect cases is up a remarkable 
150 percent since January 2006 (see “Disor-
der and Delay,” page 5).
 In other  words, ASFA has been margin-
al in the larger scheme of forces that shape 
the lives of New York’s children and families. 
More important today are the elements that 
were missing from that supposedly ground-
breaking legislation. While it included finan-
cial support for adoptions, ASFA gave little 
to preventive services and none for post-re-
unification aftercare to help stabilize families 
with children returning home. Nor did it 
address the unremitting crisis in the nation’s 
overburdened urban family courts which to-
day, especially in New York City, are worn-
out cogs in the grinding machinery of the 
child welfare system.
 Nonetheless, ASFA’s grandest idea—that 
permanent and secure homes matter for chil-
dren—remains intact. The sooner children 
are placed in permanent homes, the sooner 
they will benefit from a stable life and grow 
to become more durable and healthy adults. 
Since the law’s passage, permanency has be-
come a core value of the child welfare field.
 In 2008, there is no question New York 
City is doing a better job on permanency 
than it was a decade ago. Far fewer children 
are in foster care. And more foster children 
are living with relatives than was the norm 
just a few years ago: kinship care is newly 
resurgent. Unfortunately, another thing that 
ASFA forgot—subsidized guardianship, 
which would allow many more relatives to 
take children out of the foster care system 
without adopting them—remains out of 
reach for now unless Albany and City Hall 
decide to take on this long-necessary reform 
(see “Preserving Family Ties,” page 8).
 But at the same time, there is a debate 
over whether the New York City Administra-
tion for Children’s Services (ACS) is trying 
to do too much, too fast, to speed perma-
nency and reduce the amount of time chil-
dren spend in foster care.
 The agency is advancing a vast reform 
agenda that incorporates many elements, in-
cluding: a promising new method for avert-
ing foster care placements by conducting in-
tensive safety planning meetings with family 

members and support service providers; spe-
cialized initiatives that could help reduce 
the number of teenagers in foster care; new 
community partnerships that aim to gather 
resources and share the responsibilities of 
family support; modified funding struc-
tures that give nonprofit agencies incentives 
to help children return home sooner, and 
much, much, more.
 These are all valuable changes that, if 
they take hold, could divert thousands of 
cases from Family Court and also strengthen 
the preventive side of the child welfare sys-
tem. But with only two years left in Mayor 
Bloomberg’s final term in office, some in the 
field argue that ACS Commissioner John 
Mattingly should instead advance only two 
or three of these policy changes and con-
solidate them successfully—thus not risk-
ing a larger agenda that could fall under the 
weight of its own ambition. Mattingly and 
others counter that they must drive trans-
formation on a very broad front and accom-
plish as much as possible, quickly, so that 
changes will stick after a new administration 
comes in. It is a complicated question. Even 
members of the Watch advisory board differ 
in opinion on this.
 Either way, the goal of permanency re-
mains as relevant as ever. While ASFA’s mo-
tives are noble, its practical implementation 
reveals that in social welfare systems, legisla-
tive change cannot always resolve problems 
caused by local circumstance, policy choices 
and failures of frontline practice. 
 New York City’s current child welfare 
reform efforts face similar challenges. Fol-
lowing the Nixzmary Brown crisis, Commis-
sioner Mattingly’s reform agenda was pushed 
aside for nearly two years while his chastened 
agency focused on improving child protec-
tive services. Now there may be insufficient 
time to complete his systemwide reforms be-
fore a new administration arrives, likely with 
a new agenda. 
 Circumstances can indeed change sud-
denly. Yet the ACS policy agenda contains 
elements—absolutely essential to improving 
permanency—that deserve wide support. 
These include family safety conferences 
before removals, beefing up of community 
partnerships, and new funding for post-re-
unification aftercare services. Most critical of 
all: the mayhem in Family Court had bet-
ter be addressed soon, or these latest reforms 
will likely stumble. —Andrew White

• The number of abuse and 
neglect filings against parents 
by city attorneys in Family 
Court has leapt 150 percent 
since the murder of Nixzmary 
Brown two years ago. The 
largest increase is in petitions 
for court ordered supervision 
of families. (See “disorder and 
delay,” page 5.)

• despite the Permanency Law 
of 2005—which aimed to get 
children out of foster care 
faster—lengths of stay in New 
York City have increased. For 
children in foster care for the 
first time, the median length 
of stay before returning home 
increased from 8.2 months 
in fiscal year 2005 to 11.5 
months in fiscal year 2007.

• Last year, the number of 
foster children living in kin-
ship homes grew 18 percent. 
Yet because it is still a form 
of foster care, agency workers 
can’t consider kinship care a 
“permanent” home for chil-
dren. (See “Preserving Family 
Ties,” page 8.)

• Thirty-five states and the 
district of Columbia offer 
subsidized guardianship as a 
way to support relatives rais-
ing kin’s children outside the 
foster care system. A pend-
ing federal bill could make it 
available in all states, including 
New York. (See “The Guardian-
ship Solution,” page 11.)

• There were 752 “legal 
orphans”—children with no 
legal ties to birth parents and 
not placed in pre-adoptive 
homes—in New York City in 
2006. reversing terminations 
of parental rights may help 
some of these children find 
safe, permanent homes. (See 
“When You Can’t Go Home,” 
page 18.)
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ReCommendAtions And solutions

iN THe BUdGeT BATTLeS AHeAd, NeW YOrK’S 
MAYOr ANd GOVerNOr MUST PrOTeCT 
FUNdiNG FOr FAMiLY SUPPOrT SerViCeS.

Social services for low-income families are 
always a tempting target for politicians 
and budget managers facing lean times. 
But cuts to the city’s preventive services 
programs would jeopardize the dramatic 
success the Administration for Children’s 
Services (ACS) has had in reducing the 
number of children in foster care—and leave 
troubled families with fewer places to turn 
for help in a crisis. Mayor Michael Bloom-
berg and Governor eliot Spitzer, along with 
the City Council and the city’s representa-
tives in the state legislature, must aggres-
sively fight to protect and expand funding 
for crucial items including drug treatment, 
mental health services, housing subsidies, 
after-school programs and community-
based family counselors and case managers. 
A substantial investment in these areas 
can keep fragile families intact and will 
continue to save the city millions of dollars 
on foster care spending.

ACS ANd FAMiLY COUrT MUST WOrK 
TOGeTHer TO redUCe THe NUMBer OF 
NeGLeCT CASeS NOW UNder COUrT 
SUPerViSiON. 

Family Court has been overwhelmed by a 150 
percent increase in new abuse and neglect 
petitions filed by city attorneys against 
parents. While some of this increase is the 
result of more removals of children from their 
parents, most of the growth is in requests 
for court-ordered supervision of families 
not being broken up. rather, these families 
are expected to participate in services while 

remaining under city oversight.
 ACS officials say this is necessary 
because many families do not take part in 
preventive services following an investiga-
tion, and are eventually re-reported for 
neglect. With a court order, ACS can keep 
tabs on a family for six months to a year, 
ensuring that children remain cared for 
and safe. Officials say the increase in court 
activity is a direct consequence of the 
higher rates of abuse and neglect report-
ing that began soon after the murder of 
Nixzmary Brown in January 2006.
 According to judges and other court ob-
servers, however, many of these cases could 
be effectively handled by responsible case-
workers with resources to help families and 
monitor their progress without the court’s 
involvement. This matters because Family 
Court’s capacity is finite. The surge in filings 
has caused a massive case backlog in the 
court. intact families in need of help—like 
mental health counseling or drug treat-
ment—often bounce in and out of court 
for months and fail to receive appropriate 
services. Meanwhile, families who have had 
their children taken away and placed in 
foster care do not receive timely attention 
or even full judicial consideration of key 
decisions, such as returning a child home. 
Children are now staying in foster care 
longer: for children experiencing foster care 
for the first time, the median length of stay 
increased to 11.5 months in fiscal year 2007, 
up from 8.2 months in fiscal year 2005. 
 Almost any case can be brought to court 
if there is some evidence of neglect, but 
not all should be. it is up to ACS officials 
to determine when they truly need court 
authority to supervise a family. This should 

be pursued only when parents and their 
relatives refuse to do what’s right by their 
children—and never simply to allow a case 
manager to avoid responsibility for making 
important decisions. When a court filing is 
made prematurely, it can have a damag-
ing impact, alienating families and turning 
them away from potentially useful services.
 in order to preserve the integrity of Family 
Court, ACS needs to establish strong rules 
for child protective staff and attorneys that 
avert court involvement whenever possible 
through the use of family team conferenc-
ing, the provision of appropriate support 
services and other interventions. Just before 
the Watch went to press, ACS issued prelimi-
nary guidelines, including a requirement that 
a family team conference precede any court 
filing. These guidelines, however, are too 
open to interpretation. Judges need to work 
with ACS to make court supervision truly 
useful for families and helpful to vulnerable 
children—and not a crushing burden on an 
already troubled court. 

NeW YOrK STATe SHOULd MAKe SUBSidiZed 
GUArdiANSHiP AN OPTiON FOr LOWer-
iNCOMe KiN WHO WOULd LiKe TO TAKe CAre 
OF A reLATiVe’S CHiLd. 

City and state officials should support the 
federal Kinship Caregiver Support Act, which 
would make subsidized guardianship an 
option for people who might not other-
wise have the means to care for a relative’s 
child. it is good news that after more than a 
decade of decline, the proportion of foster 
children placed in kinship homes has begun 
to increase. Last year, the number of children 
living in kinship care grew by 18 percent. 
ACS has also broadened the definition of kin-
ship to include close family friends.
 But these positive trends come with 
challenges. Kinship care is renowned for its 
stability, and yet, because it is still a form 
of foster care, it cannot be considered a 
“permanent” home for children. Kinship 
caregivers who are happy to raise their 
nieces, nephews and grandchildren for as 
long as necessary are often pressured to 
adopt. This can cause emotional anguish 
for parents and rifts in families and the 
loss of economic and social supports that 
come with being a foster parent. Subsidized 
guardianship would provide kinship families 
with financial help and give children legal 

This ediTion of The WATch considers the legacy of 
the federal Adoption and Safe Families Act of 1997. As with most legislated 
solutions to problems of great complexity, the law purported to be a 
comprehensive reform, but wasn’t. it failed to put substantial resources into 
family support services, or into the nation’s troubled family courts—two 
essential tools for ensuring that children have permanent homes and families. 
Of its own accord, New York successfully expanded investment in preventive 
family support in recent years—although today, impending city budget woes 
could undermine this advance. Meanwhile, the city’s Family Court is too 
overwhelmed to handle its responsibilities in a timely way. Following are 
recommendations proposed by the Child Welfare Watch advisory board.
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ties to their caretakers without requiring 
the guardian to fully replace the child’s 
parents. The proposed law would also help 
these caregivers receive government ser-
vices, like respite care and support groups.
 Thirty-five states and the district of Co-
lumbia offer kinship caregivers some form 
of subsidized guardianship. Other large cit-
ies report that guardianship programs have 
saved money by moving children out of 
foster care. And studies show that children 
in subsidized guardianship experience the 
same stability as those living with relatives 
who adopted them. it is a simple solution to 
a policy that causes needless anguish and 
division in a child’s extended family.

ACS SHOULd eXPANd ANd PrOMOTe 
MOdeL PrOGrAMS THAT ALLOW PAreNTS 
TO MAiNTAiN CLOSe TieS TO VerY YOUNG 
CHiLdreN iN FOSTer CAre. 

in any given year, infants are the largest 
cohort of children entering New York City’s 
foster care system. in 2006, one of every six 
children admitted to foster care was less 
than one year old. research has established 
that all babies have important attachment 
and developmental needs. ACS recognizes 
that while these children must be placed 
with relatives or in stable and loving foster 
homes if their parents are incapable of car-
ing for them, this must be done with a com-
mitment to maintaining the closest possible 
bonds between parent and child.
 The city has developed two programs for 
dealing with this delicate task. The Family 
rehabilitation Program, funded by ACS 
and managed by nonprofit family support 
organizations, has been an option for years 
and should be supported and expanded. 
The program lets children stay with moth-
ers who are receiving substance abuse 
treatment. A 1999 study by the National 
development and research institutes found 
the program to be more effective than 
traditional treatment, and fewer than 5 per-
cent of children with mothers in the pro-
gram ended up in foster care. The program 
has grown modestly in recent years and 
now serves more than 1,000 families at any 
given time. But it is operating above full ca-
pacity and ought to be expanded in order to 
prevent babies from being separated from 
mothers who have substance abuse issues 
that can be safely addressed.
 ACS has also developed a program called 
Babies Can’t Wait, which requires casework-
ers to identify infants and toddlers under 
18 months who may never return to their 

parents. These children are placed with spe-
cially-trained foster parents who are asked 
to prepare to adopt even as they coach 
the child’s parents to prepare for possible 
reunification. While the emphasis on creat-
ing tighter relationships between the two 
sets of parents is valuable, the dual nature 
of the program is loaded with emotional 
freight. Babies Can’t Wait depends heavily 
on foster families that are well-trained 
and genuinely committed to its goals, as 
well as on foster care case managers who 
understand this is not simply a fast-track to 
adoption. This has posed problems, and the 
program has stagnated. 
 in fact, too often, attempts to prepare 
for adoption and reunification at the same 
time create a presumption that adoption is 
inevitable, and devote minimal effort to re-
unification. This is not in the best interests 
of families and children.

SUPPOrT STATe LeGiSLATiON MAKiNG iT 
eASier FOr PAreNTS TO reGAiN PAreNTAL 
riGHTS iN CASeS WHere THeir CHiLdreN 
HAVe BeCOMe LeGAL OrPHANS. 

in 2006, at least 752 children in New York 
City were “legal orphans”—the term given 
to kids who have lost legal ties to their 
parents through court action and have not 
been placed in an adoptive home. Hun-
dreds more were in pre-adoptive place-
ments that could fail. For some of these 
children, particularly teens languishing 
in foster care, the best option, ultimately, 
turns out to be a renewed connection with 
their birth family. Many parents manage 
after years of struggle to free themselves 
of addiction or otherwise straighten out 
their lives. Often these parents have main-
tained relationships with their growing 
children, albeit quietly or surreptitiously. 
in some cases, teenagers wish to return to 
their parents and rebuild their family. But 
there is no clear pathway for parents to 
regain parental rights after they have been 
terminated.
 The Office of Court Administration (OCA) 
supports legislation that would allow the 
Family Courts to rescind the termination of 
parental rights under special circumstances, 
when a child is more than14 years old and 
has no desire or likely hopes for adoption. 
Senator Carl Kruger introduced a bill in the 
state Senate in April that would allow this. 
The bill has languished in committee, largely 
because the OCA could not find anyone to in-
troduce it in the Assembly. Lawmakers should 
find the courage to support this bill and pass 

it into law. The approach has been success-
ful in California and elsewhere, giving older 
children in foster care the option to legally 
reconnect with parents they lost long ago.
 Although the number of legal orphans in 
New York has declined in recent years, the 
fact that there are still so many indicates 
the city is terminating parental rights too 
quickly in cases where adoption is neither 
planned nor even likely. This is unacceptable 
and undermines the importance of nurturing 
family relationships even with parents un-
able to care for their older children. The need 
for family ties continues long after teens 
become adults.

AMeNd NeW YOrK’S ASFA TiMeLiNeS TO 
PrOVide AN eXCePTiON FOr PAreNTS iN 
PriSON ANd reSideNTiAL TreATMeNT CeNTerS. 

New York’s Adoption and Safe Families Act 
(ASFA) requires ACS to commence paren-
tal-right termination proceeding in cases 
where children have been in foster care for 
15 of any 22 months. There is no special 
exception for parents in prison, even those 
serving relatively short sentences—not even 
for parents who have no record of abusing 
or neglecting their children but had no one 
else to care for them. 
 Similarly, there is no assured exception for 
people dealing with addiction problems in 
residential treatment programs. Parents fre-
quently fail to get out of prison or treatment 
quickly enough to meet ASFA’s deadlines. 
Foster care agencies often use other excep-
tions to avoid terminating parental rights, but 
caseworkers are hesitant to do this when they 
have no ongoing personal interaction with 
the parents.
 Legislation introduced last spring by 
Assemblyman Jeffrion Aubry would allow 
foster care agency caseworkers to cite 
incarceration or drug rehabilitation as a 
reason to delay filing for termination of 
parental rights if they believe it is in the 
best interest of the child, and to continue 
monitoring the relationship between parent 
and child. The bill would allow parents who 
are incarcerated or in residential treatment 
to conduct family service plan conferences 
with caseworkers through videoconfer-
encing. And it would ensure that parents 
receive information about services to help 
them develop a stronger relationship with 
their child. Unfortunately, the bill has no 
sponsor in the state Senate. Again, lawmak-
ers need to make this kind of legislation a 
priority. The well-being of the city’s foster 
children and their families is at stake. e
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iT’s A hecTic AuTumn dAy in Ilana Gruebel’s 
Brooklyn courtroom, which is scheduled to handle seven foster 
care hearings involving more than a dozen children. And that’s 
just the day’s overflow from the courtroom next door.
 Despite her packed schedule, Gruebel isn’t a judge. She’s 
a court-approved referee who oversees hearings that can’t find 
a home on Judge Arnold Lim’s crowded docket in Brooklyn 
Family Court. State law requires Family Court to hold fre-
quent hearings for every foster child in the city, to ensure 
they are in foster care for the shortest time possible. The 
overwhelmed courts are turning more duties over to referees, 
court middlemen of sorts. They relay information from the 
hearings to judges, who ultimately decide whether and when 
children return to their parents. 
 Attorneys for the Administration for Children’s Services 
(ACS) have vastly increased the number of parents they charge 
with abuse or neglect in Family Court. The number of new 
petitions filed by ACS in such cases is up 150 percent since 
January 2006, and the total number of hearings on these new 
petitions has more than doubled in just two years, according 
to court records. As a result, New York City’s Family Courts 
are near the breaking point despite years of attempts at re-
form, according to several judges and other court observers. 
 One consequence is that children are spending more 
time in foster care waiting for their families’ cases to be re-
solved. For children experiencing foster care for the first time, 
the median length of stay before returning home increased 
to 11.5 months in fiscal year 2007, up from 8.2 months in 
fiscal year 2005. 
 Attempts to relieve some of the pressure by shifting cases 
to referees and court assistants have helped, some judges say, 
but the sheer volume of cases has been crippling. Because ev-
ery judge is so overloaded, they say, the court has lost the abil-
ity to make well-informed decisions on the cases before it.
 “You’ve lost any responsible [judicial] consideration of 
the merits of the case,” says Judge Lee Elkins of Brooklyn 
Family Court. “It’s a system that’s out of control.”
 “Children are experiencing greater delays in permanen-
cy,” adds Judge Bryanne Hamill, also of Brooklyn. “The dra-
matic increase in filings [is one factor]. And the court has to 
use its precious time to hold emergency hearings.” The result, 
she says, is that it has become much more difficult to move 
kids through the system and out of foster care.

 The rapid increase in cases coincided with new court re-
forms that were supposed to improve the quality of judicial 
case oversight. Two years ago, the state legislature set out to 
transform Family Court and improve the speed and effective-
ness with which it handled cases. The Permanency Law of 
2005 required judges to track cases far more closely than in 
the past and mandated that ACS and the city’s nonprofit fos-
ter care agency caseworkers provide everyone involved in cases 
with extensive, semi-annual reports on each child’s progress. 
The law was put in place after a scathing 2003 federal audit 
condemned the performance of New York’s Family Court and 
threatened the city with the possible loss of hundreds of mil-
lions of dollars in foster care reimbursements.
 The new law was intended to move foster children back 
home or into adoptive placements more quickly. But it hasn’t 
worked out that way. While legislators assigned more work 
to the already struggling courts and the judges, lawyers and 
caseworkers who toil there, they did not allocate additional 
funding. And then, just as the sweeping new mandates took 
effect, a flurry of publicized cases of child murders, culmi-
nating in the 2006 Nixzmary Brown case, led to a surge in 
the number of reports of abuse and neglect—a surge that 
continues two years later. City lawyers accelerated the pace 
of Family Court filings, and ever since, the courts have been 
flooded with cases.

In 2006, ACS filed 12,472 new abuse and neglect petitions 
in Family Court, up from 5,059 in 2005. This rapid pace 
continued in 2007: there were an average of more than 1,050 
such petitions each month during the first nine months of the 
year, the most recent data available.
 The increase reflects two major changes in policy and prac-
tice at ACS since the Nixzmary Brown murder, both of which 
have contributed to the huge increase in petitions involving 
parents suspected of abusing or neglecting their children. 
 First, the city is today removing far more children from 
their parents and placing them in foster care than they were in 
2005. Currently, the city places about 7,200 children in foster 
care every 12 months, compared to fewer than 5,000 before 
January 2006. (The pace of removals, however, remains sub-
stantially below what it was in the late 1990s, when as many 
as 12,000 children entered foster care in one year.)

Disorder  
and Delay
There’s been a dramatic increase in abuse and neglect charges  
filed against city parents, and Family Court is overwhelmed again.

By Kathleen carroll  
and andrew white
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 Second, ACS has dramatically altered the way it uses 
the Family Court to guarantee parents’ cooperation with 
agency caseworkers and to compel participation in services 
such as drug or alcohol testing and treatment, mental health 
counseling or parenting classes. In thousands of cases each 
year, the city now requests that judges grant caseworkers 
the authority to keep tabs on parents and their children for  
6 months or more—well beyond the standard 60-day child 
protective investigation.
 Before January 2006, ACS usually sought court authori-
ty for family supervision in fewer than 200 cases each month. 
Today, ACS routinely files such petitions against 400 or 500 
families each month. In August 2007, they filed nearly 800.
 “It’s important for us to have the jurisdiction to continue 
to track how children are faring,” says Ron Richter, former 
deputy commissioner for Family Court legal services at ACS 
and now the mayor’s family services coordinator. “One way 
to do this is to seek the authority of the Family Court to con-
tinue to monitor a family with the children at home, without 
seeking a removal.
 “I’m pleased we have not had a rush to removal,” Richter 
adds. “But I’m not surprised to see the agency’s caseworkers 
and attorneys being as cautious as we can be.”
 Several city officials say privately that caseworkers have 
become far more cautious than in the past. After Nixzmary 
Brown’s murder, ACS officials determined that child protec-
tive investigators were closing a high percentage of cases even 
after finding evidence of abuse or neglect. Today, such “indi-
cated” cases are rarely closed without services.
 Sometimes, says Richter, a court order is the most effective 
way to make sure parents do what’s asked of them while allow-
ing ACS to be confident the children remain well cared for.
 The administration recognizes the burden the policy has 
imposed on the judges, says ACS Commissioner John Mat-
tingly, but he says the cases his agency brings to the court-
room belong there. “That has put a huge strain on the court, 
the filing increases,” he acknowledges. “We are working with 
the judges now to come up with a plan in which requests for 
supervision can be handled in a more expedited manner. We 
are all very worried that cases in court have gone up so much 
because the reports have gone up.
 “We need more referees, more judges,” Mattingly adds. 
“It looks like [the numbers of filings] isn’t going to go down. 
We’re all concerned about that and really want help from Al-
bany to deal with the crisis.”
 But critics say the answer is not to simply hire more court 
personnel. Rather, they say ACS needs to use better discretion 
in choosing which cases go to court. During this two-year 
surge in filings, the city has had no formal guidelines to define 
when attorneys and caseworkers should request a court order 
for supervision. Instead, as with removals, these decisions are 
made case-by-case among child protective investigators, their 
supervisors and managers and agency attorneys. 
 Richter says ACS is currently developing new guidelines. 
One may require that emergency conferences be held on each 
case before any court filing, bringing together child protective 

staff, family members and community providers in hopes of 
finding a safe alternative to either removal or long-term su-
pervision of the family. This practice began in much of Man-
hattan during the last weeks of 2007, but the impact on the 
court is not yet evident.

The city’s heavy reliance on court supervision orders has stirred 
a growing controversy among judges, attorneys and parent ad-
vocates, some of whom charge that ACS has effectively usurped 
the court’s authority by overwhelming its judges.

 “If the court is not able to make timely, independent 
judgments about whether there needs to be a removal, or 
whether there’s been neglect, or whether a child should return 
home, or a family needs supervision, then the agency can do 
pretty much whatever it wants,” says Judge Elkins. 
 He blames Commissioner Mattingly for failing to de-
mand that city caseworkers make a distinction between chil-
dren in need of immediate intervention and those who don’t 
necessarily need the court involved. “If you’re not exercising 
executive discretion, that’s irresponsible,” Elkins says. “You’ve 
got sexual abuse cases, abandonment cases, a whole variety 
of very serious neglect cases that need to be addressed on a 
timely basis. We simply don’t have the luxury of being a ham-
mer against a parent who doesn’t want ACS in their lives.”
 Parents’ attorneys agree. “I see it very simply as people 
started passing the buck to Family Court,” says Kara Finck of 
The Bronx Defenders, which provides free representation to 
parents. “They don’t want to be on the line for this if some-
thing goes wrong in a case.” 
 The constant fear of being caught in error on a case and 
shouldering the blame was less common in 2005. Instead, at-
tention at that time was focused on improving the accountabil-
ity of the court itself. Under the Permanency Law enacted that 
year, children were supposed to be guaranteed a more thorough 
and attentive court than in the past. After a child is placed in 
protective foster care by ACS, a hearing to track progress to-
ward a permanent placement is supposed to be held twice each 

The city’s heavy 
reliance on court 
supervision orders 
has stirred a growing 
controversy among 
judges, attorneys and 
parent advocates.
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Abuse And neglect  
cAses on the Rise
The Administration for Children’s Services has dramatically 
increased the number of families it charges with abuse or 
neglect in Family Court.

JudiciAl PoweR dRAin
The number of judges, referees and judicial hearing officers 
handling abuse and neglect cases in New York City Family Court 
hasn’t changed, even as the number of ACS court filings has 
more than doubled since 2004.

Source: New York State Unified Court System
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year. The hearings must be attended by all key stakeholders: a 
law guardian representing the child’s interests, a lawyer repre-
senting the family, a lawyer representing pre-adoptive parents, 
an ACS attorney and a foster care agency caseworker.
 The intended tenor and focus of court hearings also 
changed under the new law. The hearings were to be guided 
by detailed caseworker reports on progress toward the child’s 
eventual exit from foster care, including updates on educa-
tion, health status and visits with parents. 
 But today, the hearings routinely fail to follow the law’s 
requirements. 
 On an October morning in Gruebel’s courtroom, the ref-
eree held one hearing for a child in foster care even though the 
caseworker was missing and the most recent progress report 
was three months out of date. The case was already overdue: 
the last hearing had been seven months earlier. Another hear-
ing had been set for the summer, but it was rescheduled after 
the child’s caseworker failed to appear—she said her offices had 
been flooded. At this rescheduled session, the caseworker again 
failed to appear, because she was mistaken about the time.
 But the child’s law guardian and the mother’s attorney 
were both present, as was another caseworker from the same 

agency who happened to be in the courthouse. That case-
worker was assigned to one of the child’s siblings, so Gruebel 
asked her to participate and held the hearing based on an 
outdated, unofficial progress report from the summer.
 “All I have to go on is an unsworn permanency report,” said 
a frustrated Gruebel. “The goal of this family is reunification, 
and that is the most crucial goal. I really need the worker here.”
 Nonetheless, she approved a request by the child’s law 
guardian for play therapy, and the mother’s request to change her 
weekly visitation details to accommodate a new work schedule. 
Then, noting that the caseworker had failed to appear, Gruebel 
scheduled another hearing for the following month.

Repeated court delays can prove devastating for a family seek-
ing to reunite. Parents who want to hold onto the right to 
care for their children must satisfy goals established during 
these hearings, such as getting counseling or securing an ad-
equate job and apartment.
 In Hamill’s Brooklyn courtroom, reaching the “fact-find-
ing” hearing, akin to a civil trial, in an abuse or neglect case may 
now take a year, she says, when it used to take five months—

continued on page 26



darlene Bowman’s grandson and 
granddaughter lived with Bowman 
and her son for several months 
through kinship care. After a 10-year 
decline, the number of children in 
kinship care has risen to nearly 5,000. 

PAuline gordon moved in with her grandmother when she was 14, after she 
and her twin sister had endured 11 long years of their father’s physical and sexual violence. 
As a child, Pauline would watch through a hole in her bedroom floor as her father attacked 
her mother. Occasionally her mother would wake Pauline and her twin in the middle of the 
night and steal away to their grandmother’s house where they would stay for weeks at a time. 
But always, her mother brought them back. When child protective workers finally intervened, 
Pauline and her twin moved in with their grandmother through kinship foster care. 
 While many children entering foster care feel traumatized after suddenly leaving their 
families, Pauline remembers the first year she lived with her grandmother with nostalgia. Her 
mother’s entire family—who had sensed the family’s dark “secret,” as Pauline calls it, but did not 
know how to respond—now rallied around the sisters and their mother. They helped Pauline’s 
mother find an apartment and job and, knowing what the girls had gone through, were patient 
and gentle with them, especially Pauline’s twin, who had begun to show signs of schizophrenia.
 Pauline saw her mother frequently during that time and began to understand her moth-
er’s struggles with depression. This helped Pauline feel less angry at her mother for not having 
protected her daughters from their father. “The secret was out, and everyone was just dealing 
with it,” remembers Pauline. “Family was helping family and it brought everyone closer.”

Kinship foster care in New York City is on the rebound after a decade-long collapse. Thirteen 
years ago, nearly 19,000 city children were in kinship foster care, amounting to 44 percent of the 
city’s foster care system. By December 2005, that number had dropped to 3,888, just 24 percent 
of children in the system. Even accounting for the sharp decline in the total number of children 
in New York City foster care in recent years, the drop in kinship care was even steeper. 
 But by June 2007, after 12 months of sustained growth, the number of kinship children 
had risen once again, to nearly 5,000.
 This change is at least in part the result of a conscious effort by the city’s Administration 
for Children’s Services (ACS). Officials recently expanded the definition of kinship homes to 
include not only relatives, but any adult who has a “positive connection” to a child such as a 
godparent, teacher or family friend, says ACS Special Counsel Alexandra Lowe. “There’s been 
a philosophical shift here—that it is really, really important to look for people that the kids 
know because it minimizes the trauma of coming into care,” Lowe explains.
 Kinship care has long been one of the few strategies nearly all child welfare experts en-
dorse. New York City, New York State and the federal government all rank kinship care as 
preferable to foster care with strangers. But the realities of kinship care are frequently messier 
than the rhetoric implies.
 Caseworkers must monitor kinship homes like all other foster homes, something some 
kinship foster parents resist. The city’s nonprofit foster care agencies are also under constant 
government pressure to make sure all foster children—whether or not they are living with 

Preserving 
Family ties
Kinship care in New York City is finally on the rise 
again. it can keep kids in foster care longer—but that’s 
not always a bad thing.
By Kendra hurley

CHiLd WeLFAre WATCH�





relatives—either move back home or get adopted as quickly 
as possible.
 This drive to get foster children into permanent homes as 
quickly as possible is central to the federal Adoption and Safe 
Families Act (ASFA) of 1997. The law sought to dramatically 
reduce the number of young people living out their entire 
childhoods in foster care, and provided states with financial 
incentives for adoption. 
 Yet kinship care has a very different set of challenges for 
everyone involved. For one thing, kinship homes tend to be 
far more stable than other foster care placements. For another, 
who truly controls decisions about a kinship foster child’s fu-
ture? Like any foster child, children in kinship care are wards 
of the state and government has the ultimate responsibility 
for their care—but try telling that to a grandmother or aunt 
who has spent years of her life raising a child as a kinship fos-
ter mother. These are just some of the conflicts and contradic-
tions inherent in kinship foster care’s place in the post-ASFA 
world of child welfare.

When ACS child protective investigators remove a child from 
a family, state law requires ACS to search for relatives with 
whom the child can live. If a relative agrees to take the child 
in, ACS makes a quick appraisal of the family and apartment 
to make sure the child will be safe there, and authorizes an 
emergency placement. Then ACS assigns the kinship home 
to one of the city’s private nonprofit foster care agencies to 

manage. Agency workers must train the new kinship parents, 
inspect their home, run criminal background checks and fin-
gerprints on everyone who lives or visits there frequently, and 
license the home—all within 90 days.
 And that’s not all. The home must be large enough for 
the foster children. Everyone must have current medical re-
cords. If someone refuses to provide personal information, 
child welfare workers negotiate with him or her. This can take 
a long time, and sometimes—if a family won’t budge—the 
child must be moved to another licensed foster home.
 Agencies can make exceptions for kinship homes that do 
not meet the standards for regular foster homes. The most com-
mon exceptions allow kinship parents to take fewer training 
classes than regular foster parents, or to live in smaller apart-
ments. In theory, the discomfort of a small home is eclipsed by 
the benefits of keeping a child with his or her family.
 But for the kinship families, it’s not always easy. Like 
Pauline’s grandmother, most kinship caregivers become foster 
parents by necessity, sometimes responding to a sudden call 
in the middle of the night. These relative caregivers tend to 
have fewer financial resources, be in worse health and have 
less education than non-related foster parents. They are also 
more likely to be single parents and without jobs, and they 
are less likely to take advantage of services such as counseling 
for children or respite care. “It’s not that they don’t receive 
[the services],” says Richard Barth, dean of the University of 
Maryland School of Social Work and a prominent researcher 
in the child welfare field. “But they don’t use them.”

AfteR A long decline, moRe fosteR  
childRen live with RelAtives
The percentage of the city’s children living in kinship homes plummeted in fiscal year 1997 and never regained 
footing, even as the number of children in foster care steadily declined. But as this chart shows, last year—for the 
first time in 10 years—the percentage of children living in kinship homes began to increase once again.

Source: NYC Administration for Children’s Services
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 There is one other potential downside to kinship care: 
children in kinship homes tend to spend more time in foster 
care before they are adopted or return to their parents’ home. 
That runs counter to the mandates of federal law and local 
child welfare policy, which seek to reduce the length of time 
children spend in foster care. Still, many child welfare experts 
point to the fact that these children are living with family as 
evidence of kinship care’s stability. 
 Pauline Gordon, who has lived in two foster homes, 
one group home, and with her grandmother, agrees. “When 
you’re living with family, the attention you get is just much 
different than living with a stranger,” she says. “They know 
you already. They know what you’ve gone through. It’s just 
more comfortable that way.” 
 Most experts say the benefits to placing children with 
relatives outweigh the potential shortcomings. Studies show 
children living with relatives are less likely to be separated 
from their sisters and brothers than children in traditional 
foster care. Some studies have shown emotional benefits for 
children who remain immersed in their cultures and fami-
lies. Living with a relative carries less of a stigma on the play-
ground than having an unrelated foster parent, and, like Pau-
line, some kids in kinship care benefit from more frequent 
contact with their mothers. Other studies have found that 
children in kinship homes have fewer behavior problems, are 
less likely to reenter care after they’ve gone home or been ad-
opted, and are three to four times less likely to be maltreated 
than children in traditional foster homes. 
 “There’s no question that children in kinship care have 
more stability,” says Barth. “And there’s also evidence that 
they have more of a sense of comfort in kinship care, a sense 
of belonging. All those things help you with learning and feel-
ing connected and cared for.” 
 Experts also say kinship caregivers are likely to stick it 
out when there are problems. That’s not necessarily the case 
with non-related foster families, says MaryEllen McLaughlin, 
assistant executive director for Foster Care and Adoption Ser-
vices at Good Shepherd Services. “If it’s not exactly as they 
expected and they find it’s difficult to manage a child, or the 
parent is making demands on them, they’ll say, ‘Look, I can’t 
do this,’ and the child bounces.” 

Nonprofit foster care agencies are feeling the impact of the 
city’s efforts to place more children in kinship foster homes. 
Dorothy Worrell, executive director of Harlem Dowling-
West Side Center for Children and Family Services, says that 
of the 12 placements Harlem Dowling received from ACS in 
September 2007, eight were already in kinship homes. Nearly 
half of all Good Shepherd Service’s foster children live in kin-
ship homes, up from 37 percent in 2004. And about half 
of the 1,000 children in New York Foundling’s foster care 
boarding home program are now in kinship homes, accord-
ing to the organization’s director, Bill Baccaglini.
 While these nonprofit executives are enthusiastic about 
the rising rate of placements in kinship care, some are also 

NeW YOrKerS LOOKiNG AFTer relatives’ children may receive 
financial support in two ways: by becoming kinship caregiv-
ers through the foster care system or adopting the children 
in their home.
 Both options pose problems. Adoption requires that kinship 
caregivers legally replace a child’s biological mother or father, 
which can heighten tension in extended families. On the other 
hand, kinship foster parents do not have the legal right to per-
manently raise a child or make key decisions regarding a child’s 
education or medical care.
 Thirty-five states and the district of Columbia offer kinship 
caregivers a middle ground: subsidized guardianship, which pro-
vides government financial support as well as legal permanence 
to relatives caring for their kin’s children. Subsidized guardians 
are no longer part of the foster care system. What’s more, unlike 
an adoption, the parents’ legal rights do not have to be termi-
nated before a guardianship is put in place. Yet a guardian has 
the authority to make decisions for a child as if he or she were 
the child’s parents. 
 New York does not offer subsidized guardianship. A family 
can petition the court to become a child’s legal guardian, but 
if it is granted, they lose the government financial support that 
comes with adoption or kinship foster care.
 in spring 2007, Senators Hillary rodham Clinton of New York 
and Olympia Snowe of Maine reintroduced legislation that would 
provide federal assistance to relative caregivers in any state who 
become legal guardians to children in foster care, as long as they 
have lived together for at least 12 months. The proposed law 
would create programs to help these caregivers receive govern-
ment services, such as respite care and support groups. The fed-
eral government would cover a share of the cost, based on each 
state’s need—just like adoption and foster care subsidies.
 eleven states have already created federal funding streams 
to support subsidized guardianship by applying for a waiver from 
Washington, beginning in the mid-1990s, that allowed states to 
shift foster care funding to subsidized guardianship pilot pro-
grams. Large cities that have implemented these programs report 
cost savings from moving children out of foster care. After Chicago 
created subsidized guardianship, the city saw a marked decrease in 
relatives caring for their kin through foster care, says Mark Testa, 
director of the Children and Family research Center at the Univer-
sity of illinois at Urbana-Champaign’s School of Social Work. At the 
same time, there was a large increase in the number of relatives 
caring for children outside of the foster care system. 
 For each case, adds Testa, this means savings of “thou-
sands of dollars spent on casework and court time in terms 
of administrative costs, which is not insubstantial.” in Chicago, 
subsidized guardianship also helped free up a desperately back-
logged Family Court.
 Other states subsidize guardianship by using state and fed-
eral dollars earmarked for low-income families. However, such 
programs must compete for money that could also be spent on 
education or medical services. 
 Testa is optimistic that Clinton and Snowe’s legislation will 
pass. “The evidence is consistently in favor of providing the sup-
port,” he says. “National opinion has coalesced around making 
this part of the child welfare program” —Kendra Hurley

The Guardianship Solution
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dUriNG THe CrACK ePideMiC of the late 1980s, as infants and 
children flooded the city’s foster care system, kinship care became 
fundamental to New York City’s child welfare system. in 1989, New 
York State enacted legislation specifying that when a child enters 
foster care, child welfare workers must search for relatives able to 
look after the child. By the early 1990s, close to 45 percent of all of 
the city’s children in foster care lived with kin.
 At that time, kinship homes went largely unregulated, and of-
ficials argued that kinship parents should suffer minimal interfer-
ence from child welfare agencies. When New York State filed data 
with the federal government about its foster homes, kinship homes 
were in their own category and frequently were not even graded. 
 The Adoption and Safe Families Act (ASFA) of 1997 changed 
this by requiring states to hold kinship caregivers responsible for 
meeting the same regulations as non-relative caregivers if they 
were to qualify for federal funding. The law also made official an 
ideological shift that had been seeping into the child welfare com-
munity for years: the emerging preference for moving children out 
of foster care as quickly as possible, into homes where they have a 
legal connection to the adults. That is, adoption or reunification. 
 Under ASFA, states received federal money for increasing adop-
tions, and, as part of ACS’ reform efforts, the city began to evaluate 
agencies on how quickly they moved children out of foster care and 
into permanent homes.
 Foster care agencies grappled with the demands of getting kin-
ship homes up to the same standards as other foster homes. They 
also intensified their efforts to get foster children who could not 
return home adopted, and began encouraging—sometimes pressur-
ing—kinship care providers to adopt. 

 Soon, the number of kinship homes plummeted. in June 
1998, just 33 percent of the children in foster care were living 
with relatives. By 2002, barely one in five children entering the 
system was placed with a relative, a rate that remained flat until 
recently.
 ACS’ definition of kinship care evolved. in 1998, ACS documents 
defined kinship care as “an alternative to adoption by allowing the 
kinship foster parent to be designated the legal guardian of the 
child.” in 2001, the agency definition had shifted to the far more 
provisional, “foster care provided by a relative.”
 ASFA had helped redefine kinship care: it was no longer consid-
ered a highly stable placement for kids. 
 But recently, the number of kinship homes in New York City has 
begun to increase. in June 2007, there were 18 percent more children 
living in kinship care than in June 2006. Some foster care practitio-
ners attribute the increase to the Nixzmary Brown tragedy, which 
brought an influx of new children to the system. “After that tragedy, 
we didn’t have enough beds available,” says richard Hucke, deputy 
director of foster home services at the Jewish Child Care Association 
(JCCA). relatives helped fill the gaps.
 But the shift is also the result of an intentional policy change. 
“i intend to see that more kids are placed with relatives in their own 
neighborhoods,” ACS Commissioner John Mattingly told Child Wel-
fare Watch in October 2004. 
 Today, Mattingly confirms there’s been a conscious shift toward 
kinship care. At the same time, he notes, the administration still be-
lieves that finding children permanent families is preferable to foster 
care of any sort, and agencies can be penalized if they allow children 
to languish too long, even in kinship care. —Kendra Hurley

critical of ACS policies—rooted at least in part in ASFA im-
peratives. In one important way, ASFA recognizes the unique-
ness of kinship homes—while the law requires agencies to 
move to terminate the rights of parents whose children are in 
foster care for 15 of any 22-month period, it makes an excep-
tion for parents of children living in kinship care. But ASFA 
also requires foster care agencies to evaluate kinship homes 
just like traditional foster boarding homes. 
 “They’re naïve if they think dealing with kin is not dif-
ferent,” says Baccaglini. “It’s naïve to think that me sitting 
with grandma and Johnny is the same as sitting with a foster 
parent. It’s a much more nuanced psychology.”
 The city’s performance evaluation system for foster care 
agencies penalizes agencies that keep children in foster care for 
long stretches of time. The city is also developing a new con-
tract system that gives these nonprofit agencies incentives for 
reducing the number of days children spend in foster care.
 In the past, practitioners have routinely considered kinship 
care to be a stable, long-term solution, but no longer. Agencies 
are evaluated on how quickly they move all children in foster 
care—including those in relative homes—safely home, or into 
adoption. An increase in kinship homes, with their historically 
longer lengths of stays, could mean agencies are penalized for 
not moving kids out of foster care faster. “There is so much 

emphasis on the clock,” says McLaughlin, who worries her 
agency will have their government funding reduced if they 
place more children in kinship homes. “I haven’t distinguished 
what we do with kinship. I’m going to have to look closely at 
what are some of the ways we can speed this up.”
 But ACS Commissioner John Mattingly says kinship fos-
ter homes need to be held to the same standards as non-kin-
ship homes, which includes moving children out of kinship 
foster care and into permanent families as quickly as possible. 
“It is certainly true that because a child is placed with a rela-
tive, that child still has every right to quality care and perma-
nency,” says Mattingly. “And birth parents have every right to 
a reunification plan.” 

If long-term stability is the problem to be solved, research 
shows kinship care can be a plausible answer. A study by Mark 
Testa, director of the Children and Family Research Center at 
the University of Illinois, found that for children living with 
relatives in Illinois, kinship foster care placements were every 
bit as stable as adoptive homes.
 But the system is geared towards adoption, as ASFA re-
wards states financially for increasing adoptions. So in New 
York, some agencies encourage—and sometimes pressure—

What Happened to Kinship Care?
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relative caregivers to adopt. If a kinship caregiver refuses, says 
Janelle Morris, adolescent unit supervisor at Forestdale, a foster 
care agency in Queens, she will look for other relatives who 
agree to adopt. “If they’re in a family home we don’t like to take 
them out and put them with strangers,” says Morris. But some-
times they must. “We still try to find a pre-adoptive home for 
them and if it’s not kinship, then that’s what has to happen.”
 Lydia Jones—who asked that her real name not be used 
for fear of exacerbating tensions with her brother—has been 
looking after her brother’s three children since they were in-
fants. Long ago, she vowed to raise them until they were old 
enough to care for themselves or able to return to their father. 
But her foster care agency saw things differently. “They told 
me, ‘They’ve been in foster care too long,’” Jones remembers. 
“They said if I didn’t adopt them, then whoever was on the 
list to adopt children would get them next, and they would 
go to someone else.” 
 So three years ago, Jones adopted her two nephews and 
niece, opening a deep rift with her brother. When she ad-
opted she also lost the supports of the foster care system, and 
she has often wished she still had a caseworker to speak with, 
especially since her oldest nephew has begun challenging her 
authority as he approaches his teen years. He’s been telling 
Jones he wants to leave home and that he hates her. Jones 
has gotten him therapy through Medicaid, but has no profes-
sional counseling herself. 
 Once a child protective worker came to Jones’ apartment 
to investigate allegations of problems in her home. Jones does 
not know who made the report that sparked the investiga-
tion. But, while many families see child protective workers as a 
threat, Jones welcomed the worker; it was the first hint of help 
she’d received from a professional since adopting the boys. 
Jones kept the worker’s business card, and, months later, when 
her nephew became especially difficult, she called her, but the 
worker was on maternity leave. Now Jones has nowhere to 
turn. “I need someone like that to talk to,” she says. 
 Sometimes, she adds, she thinks she may have to put the 
boy in foster care. 

According to many kinship foster parents, the most difficult 
problems they face are the normal stresses of foster parenting 
combined with conflict among relatives and in-laws. Bitter-
ness, jealousy and lasting hostility are not uncommon, and 
relatives may choose sides in a lingering conflict.
 Kinship caregivers tell stories of their foster child’s parents 
showing up unannounced and pressuring them to bend visita-
tion rules. Janet Johnson, who looks after her grandson Andre, 
has taken heat from the other side of Andre’s family when their 
relatives visited from out of town and Johnson would not let 
Andre spend the night with them. She didn’t want to break the 
rules and risk losing her foster parent license.
 For many foster parents, attachments that grow out of love 
for their foster children can be a huge and sometimes irresolv-
able sorrow. When Johnson speaks about the possibility of her 
grandson reuniting with his mother—which is the current plan 

for Andre—her voice falters. “If she gets him back, what am I 
going to do? How am I going to be able to deal? Because, in all 
honesty, I think he’s going to suffer if he’s going to leave me. 
And I know that’s bad on my part to say that, but if I see him 
being destroyed that would kill me,” she says. “It’s so hard.”
 For Pauline Gordon, kinship care didn’t end up solving 
all of her problems. At one point, her sister began threatening 
Pauline and her grandmother, once hitting the older woman 
with a pan. But her grandmother never gave up, says Pauline. 
She sought help from their foster care agency and through 
prayer. One night, about two years after she moved in with 
her grandmother, Pauline woke to see the older woman’s sil-
houette hovering over her sister’s bed. She was crying uncon-
trollably and talking to herself in Spanish. Her grandmother 
has been in and out of mental hospitals ever since.
 Pauline and her sister moved to a foster home with 
a woman who showed “absolutely no interest” in the girls, 
says Pauline, and sometimes there was no food in the house. 
Once, Pauline and a boy new to the home found themselves 
locked out at 10 p.m. Pauline spent the night with an aunt. 
She doesn’t know what happened to the boy: the foster care 
agency never saw him again.
 Pauline’s sister’s mental illness got worse. Eventually the 
agency moved her to a new foster home, and then a group 
home. Pauline now sees her sister and mother only occasion-
ally. She says her relatives blame her and her twin for their 
grandmother’s illness. 
 Still, Pauline fondly remembers the two years she spent 
in her grandmother’s home, and wishes it could have lasted 
longer. Pauline eventually found a home she likes by asking a 
friend’s foster mother if she could move in. Yet she still finds 
it unsettling to live with someone outside of her family. 
 “Now, I have to depend on a stranger for how my life 
is going, and that’s scary,” says Pauline. “I worry that if our 
relationship doesn’t work out, it’s possible I could be on the 
streets. And trusting is just really hard for me.” 
 Pauline says living with her grandmother was possibly 
the time in her life she felt most secure. 
 “My grandma cared for us as a mother would,” she says. 
“That was comforting.” e

Attachments that 
grow out of love for 
foster children can be 
a huge and sometimes 
irresolvable sorrow.
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diAnA vAzquez hoPed To adopt the foster 
child she called “Precious.” The East Harlem resident re-
ceived the 3-week-old infant from Edwin Gould Services for 
Children and Families, a New York City foster care agency. 
The baby had no name or family—or at least none Vazquez 
knew about.
 But several months later, Vazquez learned the child’s 
mother, recovering from a drug addiction, wanted to visit 
with her daughter. Under the guidance of social workers, 
the two women began to schedule twice weekly play dates 
at the agency. They celebrated Precious’ birthday together, 
complete with a Teletubby impersonator. Vasquez hoped for 
an open adoption.
 But when Precious was 3 years old, the child’s caseworker 
from the Administration for Children’s Services (ACS) in-
formed Vazquez that she would not be able to adopt her. “It 
was devastating,” says Vazquez, now 60, who has not taken 
in another foster child since the girl returned to her mother 
nearly two years ago. “I still see my Precious every chance  
I get.”
 In recent years, the state, the city and private foster care 
agencies have designed several initiatives to cut lengths of stay 
of young children in foster care by simultaneously encourag-
ing babies to bond with their parents, while also attempting 
to fast-track eligible infants for adoption by their foster par-
ents. Vazquez’s experiences demonstrate both the positive and 
negative aspects of such an approach.
 ACS’s “Babies Can’t Wait” initiative is the most promi-
nent local example of this strategy. The program revolves 
around foster parents who agree to help the baby bond with 
his or her parents while at the same time getting ready to 
adopt the child permanently if reunification fails.
 City officials say the coaching relationship between  
Babies Can’t Wait foster parents and birth parents helps get 
the babies back home faster. They also note that since the 
foster parent has agreed to adopt if the occasion arises, the 
infant will not have to be moved to a new pre-adoptive home 
should the reunification effort fail. The fundamental goal is 
to avoid instability in the young child’s life as much as pos-

sible, while encouraging the infant’s attachment and bond-
ing to a parent figure. 
 The concept of a parent and foster parent working col-
laboratively is counterintuitive in the tradition-bound world 
of foster care. But it is becoming more common. “It’s a tough 
thing to share a child,” says Susan Kyle, an administrative 
supervisor at Good Shepherd Services. But when the relation-
ship between a child’s parent and foster parent works, it can 
make a world of difference. “I’ve seen people do it and I’ve 
seen them do it beautifully,” she says.

Such collaboration is a key part of the Annie E. Casey Foun-
dation’s Family to Family Initiative, a model that has helped 
shape foster care reform in New York and nationwide, and 
was led by John Mattingly before he became the city’s child 
welfare commissioner. In Family to Family, “foster parents 
are encouraged from the very beginning to see themselves as 
partners in helping the birth family to reunify, as opposed to 
‘saving’ the children from the birth family,” explains Wanda 
Mial, a senior associate at the foundation.
 In New York City, evidence suggests that the collabora-
tive parenting of Babies Can’t Wait is helping a small segment 
of young foster children. But a combination of stringent 
guidelines for admitting babies into the program, erratic use 
by ACS workers who must identify which children qualify, 
and the difficulty of finding eligible foster parents who are as 
willing to help the babies return home as they are to adopt are 
all limiting the program’s effectiveness. 
 Over the life of Babies Can’t Wait, the program has 
placed only 20 to 25 percent of children that ACS origi-
nally thought would qualify in homes, according to 
ACS data. And placements plummeted in the first half of 
2007, with only 12 of the 238 children considered ini-
tially eligible ultimately receiving a foster home through  
the program. 
 At one large foster care agency, SCO Family of Services, 
ACS assigned only 21 of the 207 children under the age of two 
the agency placed in foster homes in 2006 to Babies Can’t Wait, 

Fierce 
Attachments
A program requires foster parents to strike a 
difficult balance between helping babies return 
home and preparing to adopt them. 
By helaine olen
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says Mary Hall, director of intake and home finding at SCO.
 Selina Higgins, who coordinates Babies Can’t Wait at 
ACS, attributes the falling number of placements to recent 
structural changes at ACS, as well as disruptions following the 
death of Nixzmary Brown in 2006. Also, some institutional 
knowledge of the program has been lost with the chronically 
high turnover of ACS staff and the fast pace of new hires as 
the agency’s Division of Child Protection has grown over the 
last year. ACS is attempting to reverse the situation through 
training, Higgins says. “If we can get these infants into one 
home and not bouncing around the system, we’ve done a 
good thing,” she adds. 

Young children have long made up the largest component of 
the nation’s foster care system, with national research showing 
that one in five admissions is a child under the age of one. Of 
this group, almost 80 percent are exposed to drugs in utero, 
with close to 40 percent deemed low birth weight or prema-
ture. More than half the infants and toddlers in foster care 
suffer from developmental delays or behavioral issues. 
 In New York City, 23 percent of all children entering fos-
ter care in 2006 were babies, aged one year or younger. These 
infants made up a disproportionate part of the large increase 
in children entering care after Nixzmary Brown’s murder. The 

number of babies under one who were placed in foster care in-
creased from 756 in 2005 to 1,167 in 2006, and the number of 
1-year-olds doubled from 247 to 500 during that same period. 
 Despite these dismal statistics, infants in the foster care 
system were long regarded by many as relatively mobile and 
resilient, at least compared to older children. Since they could 
not speak, their bonding and attachment issues were all too 
frequently ignored. That began to change with the publica-
tion of the Carnegie Corporation’s 1994 report, “Starting 
Points.” Highlighting the critical impact of emotional, physi-
cal or intellectual neglect on neurological development of 
children under three, the report put an end to such cavalier 
attitudes towards infants in foster care. 
 In upper middle class families, the impact of the Carn-
egie report spawned everything from ceaseless anxiety about 
toddler academic achievement to Baby Einstein toys. But it 
was also one of the factors behind the federal Adoption and 
Safe Families Act (ASFA) of 1997. By mandating the quicker 
settlement of cases involving children entering the child wel-
fare system, the legislation forced child welfare agencies to 
turn their attention to stabilizing the lives of one of the most 
vulnerable populations in the foster care system. ACS’s Babies 
Can’t Wait is a direct descendant of ASFA. 
 Children are eligible for a Babies Can’t Wait placement 
if they are under 18 months of age and have no relatives able 

“Precious,” age 6, first arrived 
in diana Vazquez’s home as a 
3-week-old infant. Vazquez, on 
the sofa with Precious’ mother, 
hoped to adopt Precious, but 
instead she looked after the girl 
until two years ago when she 
returned to her mother. Of all 
children entering foster care in 
2006, 23 percent were babies one 
year or younger. 
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to take them in. If they have brothers or sisters, the siblings 
must already be cleared for adoption or be in adoptive homes, 
so that the program doesn’t cause the permanent separation 
of siblings. If a child entering foster care meets this criteria, 
caseworkers are supposed to deem them a Babies Can’t Wait 
placement, Higgins says. 
 ACS then contacts foster care agencies and allows them to 
nominate potential guardians for the child. Generally, agen-
cies do not recruit new foster parents for Babies Can’t Wait. 
For one thing, they want experienced parents. But also, in the 
past, recruitment led some new foster parents to erroneously 
consider the program a fast-track to adoption.
 City officials do not track how many Babies Can’t Wait 
children are in fact adopted, but foster care agency staff say 
most children in the program ultimately return home. “Most 
of them go back to a parent or family member. That’s always 
been the goal,” says Clive Torres, an intake manager at New 
York Foundling.
 Torres says he prefers to place Babies Can’t Wait chil-
dren with his agency’s most seasoned foster parents, knowing 
they can meet the demands of the program. “It helps if we 
have already worked with them and gotten to know them,”  
he says. 
 The intimate working relationship that occurs between 
birth parent and foster parent in Babies Can’t Wait is a chal-
lenge. “It’s like making a marriage when you haven’t met 
before,” says Susan Kyle of Good Shepherd Services. Most 
foster parents are expected to make a child available for 
visits with a birth parent two to four times a month, but  
Babies Can’t Wait participants are expected to visit twice 
each week. 
 “The idea is that the foster parent is a role model and 
teacher,” says Higgins. “We have parents who visit with their 
children and they don’t know what to do. It’s not that they 
don’t want to attach, it’s that they don’t know how to attach.” 
 But Babies Can’t Wait foster parents receive no extra 
training, and participating foster parents sometimes struggle 
with the closer than usual contact with the child’s birth par-
ents as well as their own growing attachment to the babies. 
Many agencies say they make special efforts to work with 
the foster parents to handle the emotional seesaw that results 
from coaching a child’s birth parents. They try to debrief af-
ter each visit, so that potential trouble spots—including dis-
agreements over care—are quickly addressed. 
 “I’ve seen birth parents and foster parents argue over 
haircuts and sneakers but it’s not about the haircut and the 
sneakers,” says Kyle. “It’s about ‘You have my child and he is 
attaching to you and I am jealous and angry.’ And the foster 
mom is thinking, ‘If you are so great, why don’t you have your 
child?’ This isn’t limited to foster care. Look at how parents 
behave in divorces.” 
 Mary Hall of SCO Family of Services, says her agency 
has the most difficulty with placements when there are signif-
icant economic differences between the parties. “Our experi-
ence is that the wealthier [foster] families have much more 
difficulty working with the birth family and understanding 

the children wouldn’t have a better life with them,” Hall says. 
“It’s hard to place a child with a typical middle-class family 
and then have them send the child back to a lower-income or 
more dangerous neighborhood.”
 Nonetheless, Higgins says, the misplaced expectations—
and inevitable disappointment—of some foster parents is not 
a fair critique of the program. “It isn’t an adoption plan,” she 
says. “It is an opportunity to love a baby. You want what is 
best for the baby, not what is best for you.”

There are, of course, many advocates wondering what took 
the government so long to recognize the importance of infant 
bonding with parents who can’t be with their children every 
day. Hour Children, a Queens-based social services agency, 
has worked to keep current and formerly incarcerated moth-

ers connected with their children since its founding in 1995. 
The organization works with mothers in six New York pris-
ons as well as Riker’s Island.
 Hour Children staff encourage pregnant women and 
women with infants at Bedford Hills and Taconic prisons to 
ask for permission to let their child stay in the prisons’ nurser-
ies. If a mother is not scheduled to be released until the child 
is older than a year—the age when children are no longer per-
mitted to reside in the prisons’ infant quarters—the agency 
finds a woman who will look after the child until the mother 
is released and can reclaim custody. Administrators prefer to 
work through informal and legal guardianships rather than 
enter the traditional foster care system, says Sister Teresa 
Fitzgerald, the organization’s executive director, because it 
gives them more flexibility without ACS caseworkers second-
guessing their decisions. 

 “our experience is 
that the wealthier 
foster families have 
much more difficulty 
working with the 
birth family and 
understanding the 
children wouldn’t have 
a better life with them.”
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PerMANeNCY—MOViNG CHiLdreN iNTO SAFe, stable permanent 
homes rather than leaving them to languish in foster care—was the 
underlying goal of the federal Adoption and Safe Families Act (ASFA), 
which President Bill Clinton signed into law in 1997.
 The law’s main feature is a strict timeline that requires foster 
care agencies to terminate parental rights if a child has spent 15 of 
the past 22 months in care—or show why that child is not a good 
candidate for adoption.
 ASFA’s passage sparked concern among many child welfare ad-
vocates that it was too punitive and leaned too heavily on adoption 
as the only path for children out of foster care. 
 Studies have shown that ASFA did indeed help states speed up 
adoption, adding resources and urgency to a trend that was already 
emerging at the state level. New York’s elected officials, in particular, 
were already putting pressure on local child welfare officials to in-
crease the number of adoptions, leading to a near doubling of adop-
tions out of New York City foster care between 1993 and 1997. The 
passage of ASFA added new financial incentives to the pot.
 The law’s effect on permanency remains a matter of debate. 
While ASFA boosted adoptions, unpublished research by the Chapin 
Hall Center for Children at the University of Chicago found that re-
unification rates fell in the post-ASFA 1990s, compared to earlier in 
the decade, even as adoption rates increased, albeit modestly. 
 “Over all, children in foster care in the mid-1990s had a lower 
reunification rate than did children in care earlier in the decade,” the 
study’s authors conclude. “Children in the post-ASFA years had an 
even lower rate of family reunification when compared with children 
served in the mid-1990s. Given the broad goals and objectives of 
ASFA specifically, slower reunification rates qualify as an unintended 
consequence.” it is an unintended consequence with very large im-
plications, they add, because far more foster children eventually re-
turn home than are adopted.

Key AsPects of new yoRK’s veRsion 
of AsfA, enActed in 1999
THe TiCKiNG CLOCK:
 The clock starts as soon as the child welfare system removes a child 
from their home. When a child has been in foster care for 15 out of 
22 months, the city must begin proceedings to terminate parental 
rights and place the child up for adoption.

eXCePTiONS TO THe TerMiNATiON rULe: 
New York’s version of ASFA contains three reasons that agencies can 
cite for why a child should not be put up for adoption: if agencies 
can document that reunification goals are part of case planning; if a 
child is being cared for by relatives; or if the foster care agency has 
failed to provide services “necessary” to give parents a real opportu-
nity to reunify with their children. 

eXeMPTiONS TO reUNiFiCATiONS: 
ASFA prevents children from being returned home if a parent is con-
victed of child abuse, violent crime or felony drug-related offenses.

MOre PerMANeNCY PLANNiNG: 
routine permanency hearings in Family Court must determine the suit-
ability of an agency’s plan for a child’s future beyond foster care.

MOre OVerSiGHT OF AdOPTiVe PAreNTS: 
The law requires fingerprinting and criminal record checks of all poten-
tial adoptive parents and household members over the age of 18.

NeW AdOPTiON iNCeNTiVeS: 
The federal law authorized incentive payments to states that boost 
the number of adoptions and additional money for technical  
assistance programs to promote adoption.

 The organization provides small monthly stipends of $100 
to these guardian parents, many of whom live in subsidized 
housing. The organization also provides its guardians with extra 
food and donated children’s goods, and frequently foots the bill 
for such “extras” as dance lessons or parochial school education.
 Fitzgerald says the secret to the program’s success is the 
women who take these children in. She selects them herself, 
and has known most of them for many years. While these 
women inevitably become attached to the children they look 
after, they also understand their role, Fitzgerald says. Parents 
locked in state custody need to know their children are being 
well cared for, and that they will be returned to them when 
they leave prison. 
 In fact, may of these guardian mothers left children behind 
when they were in prison themselves—like Xiomara Gutierréz.
 “I was separated from my own daughter when I was in 
prison, and I wondered if she was hungry, crying, being taken 
care of. So I can put myself in that position. That’s why I take 
them in even though it’s painful when they leave.” Gutierréz, 
54, explains.
  Hour Children arranges for the children in their care 

to visit their mothers in prison, usually twice a month. “We 
are absolutely committed to on-going bonding,” Fitzgerald 
explains. “When the mother comes out, the child is not a 
stranger to the mother,” she says. The guardian mothers are 
also expected to make sure the child is available for visits 
and phone calls, and they continue helping out when the 
mothers are released.
 Gutierréz had temporary custody of a toddler named Mi-
chelle for a year. When Michelle’s mother was released from 
prison, she found an apartment across the street from Gutier-
réz. Every night for a month, Gutierréz crossed the street to 
Michelle’s home and demonstrated her ritual for putting the 
girl to sleep. “I would tell the mom what food she liked, and 
show her how I gave Michelle a bath.”
 Gutierréz is now taking care of Jammie, who is almost 
three. He lived with his mom at Bedford Hills Correctional 
Facility until he was a year old, then Hour Children took over 
his custody when he aged out of the prison nursery. 
 “I know I am preparing Jammie that ‘mommy’s coming,’ 
but when mom comes it’s going to be hard,” Gutierrez says. 
“I love him.” e
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no one Told cynThiA rAvnell that her 
two daughters, Atasia and Tashiea, had been adopted. Until 
Ravnell got clean of cocaine and began working to bring her 
girls back home, she never suspected that, by law, she was no 
longer the girls’ mother. 
 It all happened in the late 1990s, shortly after the Adop-
tion and Safe Families Act (ASFA) went into effect. The law 
aimed to increase adoptions and move children out of foster 
care more quickly. One effect was that close relatives like Ata-
sia’s grandmother Paulette State—with whom Ravnell’s girls 
lived—sometimes faced pressure to choose between adopting 
or losing custody of the children they cared for. Paulette State 
adopted the girls, but never told Ravnell. 
 All through her years of addiction, Ravnell spoke regu-
larly with her daughters on the phone and assumed they lived 
with their grandmother through foster care. State repeated-
ly told Ravnell not to worry: she’d look after the girls until 
Ravnell got her act together, but she wanted Ravnell to get 
clean soon. 
 Eventually Ravnell wanted that, too. When child wel-
fare authorities took her newborn, Keianna, straight from the 
hospital maternity ward to foster care, Ravnell checked herself 
into a program for mothers with substance abuse problems at 
Odyssey House in Manhattan. She was living with her tod-
dler when State died in 2001 from breast cancer. 
 Tashiea and Atasia began spending weekends with 
Ravnell, and Ravnell sought an apartment that would be large 
enough to allow her to bring her girls home permanently. In 
the meantime, the girls spent weekdays with Atasia’s paternal 
aunt, Paula, who took over their guardianship and the $1,335 
monthly adoption subsidies that went with it. But it wasn’t 
long before Aunt Paula became sick and was hospitalized.
 By then, Ravnell had found an apartment through Odyssey 
House large enough for all three of her daughters. The next step 
seemed like a no-brainer: the two older girls, then 18 and 12, 
would move in with her. 
 That’s when everything went wrong. Ravnell learned she 
was legally severed from her girls, and Aunt Paula’s daugh-
ter—who lived in Hawaii—had decided Aunt Paula and Ata-
sia should live with her, 5,000 miles from New York. Tashiea, 
18, stayed behind and moved in with her mother. For Ravnell 

and her daughters, it was the beginning of a legal battle to 
keep the family together. 
 All the lawyers they consulted agreed that Atasia should not 
be living so far from her sister; but none agreed on how to bring 
her back to New York—or even if it could be done, since Ravnell 
had lost her legal right to parent the 12-year-old. 
 One lawyer thought they should persuade a judge to let 
Ravnell adopt her own daughter, saying it wouldn’t be the 
first time this had happened in New York. Another argued 
that the girls’ original adoption should never have been ap-
proved because the papers erroneously labeled Ravnell a 
“missing person.” This lawyer, Ravnell remembers, claimed 
that reversals of terminations of parental rights—or TPRs as 
they’re called in the field—occur frequently when a child hasn’t 
been adopted and a birth parent has turned her life around. A 
different lawyer insisted these legal procedures could rarely, if 
ever, be reversed.
 Such conflicting advice underscores the confusion and 
controversy that surrounds efforts to challenge terminations 
of parental rights after the fact. It mirrors a discussion about 
whether such terminations can or should be reversed—a dis-
cussion that has become particularly heated in the last few 
years as a growing number of parents who lost parental rights 
following the 1997 passage of ASFA have been released from 
prison or overcome addiction and want to bring home chil-
dren still languishing in foster care. 

The 1997 law placed a premium on securing “legal perma-
nency” for kids in foster care by hurrying the pace of adop-
tion and reunification. For many thousands of children in 
New York City, this meant legally “freeing” them from par-
ents to whom they were unlikely to return, so they could be 
adopted instead. For nearly 20,000 children since 1998, the 
termination of parental rights has been one important step on 
the way toward adoption. 
 But for other children, losing legal ties to their birth parents 
did not lead to finding a new family, and hundreds languish in 
foster care as “legal orphans”—the term given to kids with no 
legal ties to their birth parents and no adoptive families. 
 In 2006, there were 752 legal orphans in New York City 

when You  
Can’t Go Home
Should teens have a means to regain legal  
ties to their parents?
By Kendra hurley
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Cynthia ravnell (center) lost rights to her 
two daughters Atasia (left) and Tashiea in 
the 1990s. But one year ago Tashiea, 20,  
secured guardianship of Atasia, 14, and 
they now both live with their mother. 

not in adoptive homes, and 475 of them had been “freed” for adoption for over a 
year. Another 1,725 foster children were freed for adoption and already lived with 
families that planned to adopt them, but there’s no way of knowing how many of 
them finally achieved that goal. National studies indicate that between 10 to 25 
percent of all planned adoptions fall apart before becoming final.
 For some children whose parents finally free themselves of addictions or other-
wise straighten out their lives, one route to permanency is to return home. But there 
is no clear legal pathway for parents to regain parental rights after they have been 
terminated. Last year, the state Family Court Advisory and Rules Committee—a 
group of judges and child welfare professionals who recommend changes in family 
law and court procedure—proposed legislation that would have opened the door. 
 The proposed law would allow New York’s family courts to overturn the termi-
nation of parental rights under special circumstances, such as when a child in foster 
care is more than 14 years old and has no plans for adoption, and when the parent’s 
rights were terminated more than two years previously. 
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 California put a similar measure into effect in January 
2006. Since then, about 15 parents have had their termina-
tions reversed, says Leslie Heimov, executive director of the 
Children’s Law Center of Los Angeles. It’s a small number, she 
adds, but significant for the children involved. While staff at 
some foster care agencies in California initially resisted this 
change, Heimov says most now support the legislation because 
it has been used exactly as intended: to give children stuck in 
foster care another option to find a permanent home. 
 In New York, legislators remain wary. Senator Carl Kru-
ger introduced the bill in the state Senate in April, where it 
has languished in committee, largely because the Office of 
Court Administration (OCA) could not find anyone to intro-
duce it in the Assembly, according to Kruger’s office. The of-
fice of Assemblywoman Helene Weinstein, who heads the As-
sembly Judiciary Committee, said members are still reviewing 
the proposed bill, noting that “this area of the law also raises 
concerns about child abuse and neglect.”
  Joseph Carrieri, a lawyer who represents foster care agen-
cies in Family Court, understands such concerns. The idea of 
returning a child to a mother whose parenting “was so egre-
gious that the child was taken away from the mother and the 
mother’s rights were terminated,” says Carrieri, alarms peo-
ple. “There’s concern that maybe the causes that precipitated 
the child to come into care have not been ameliorated.”
 Nonetheless, the Office of Court Administration hopes 
to reintroduce the same bill next year, says Janet Fink, deputy 
counsel of New York State Unified Court System. In the mean-
time, lawyers must be creative in finding ways to help people 
like Ravnell become parents to their children once again. 

No one knows for sure how many parents have successfully 
challenged the loss of their parental rights in New York City, 
and estimates vary wildly depending on whom you ask. Lawyers 
representing foster care agencies say that undoing terminations 
of parental rights is extremely rare. Foster care agency attorneys 
James Abramson and Joseph Carrieri, for example, each esti-
mate they’ve done no more than five in the past 20 years. 
 But Barry Chaffkin, co-founder of the New York City-
based Changing the World One Child at a Time, a nonprofit 
that trains child welfare workers to find children permanent 
homes, approximates the total number of reversed parental 
terminations since ASFA to be in the hundreds. Chaffkin, 

who was formerly director of foster care and adoption for the 
Harlem Dowling-West Side Center for Children and Fam-
ily Services, believes the practice gets underreported because 
without the legislation to back it, the procedure is “almost 
don’t ask, don’t tell.” 
 All agree that undoing a termination is difficult and of-
ten depends on “whether the judge is willing to do something 
that some consider unorthodox,” says Jessica Marcus, an at-
torney with the Legal Services for New York City’s Brooklyn 
Family Defense Project. Some judges will vacate the termina-
tion if they are convinced that a child will be safe with a par-
ent and has no other options for a permanent home. Others 
are overturned on appeal to a higher court. 
 “What we argue in these cases is not that the court 
messed up at the time, but that circumstances changed and 
the TPR is no longer in the best interest of a child,” says 
Judith Waksberg, director of the Legal Aid Society’s Juvenile 
Rights Practice’s Appeals Bureau, which has appealed seven 
TPRs in the past two years.
 Most of these moves are last ditch efforts to achieve per-
manency for children in foster care with no other options 
for finding a lasting home. Many of these legal orphans are 
teenagers who have bounced between multiple foster homes 
and who say they do not want to be adopted. Some have be-
havioral and emotional problems, like 12-year-old Rasheed. 
Living with his mother’s cousin who had adopted him, Ra-
sheed cut himself, set fires and attacked children at school. 
Two parochial schools expelled him and, at age 7, Rasheed 
entered a special education program for severely emotionally 
disturbed children. He missed school frequently, often be-
cause he refused to take his medication and the school asked 
his adoptive mother to keep him home on those days. 
 Rasheed said he wanted desperately to live with his birth 
mother, sometimes claiming his adoptive mother was not 
feeding him or had beat him, though no evidence of abuse 
was ever found. Eventually his adoptive mother could not 
cope with his behavior, saying that missing work to look af-
ter Rasheed had cost her two different jobs. She gave into 
Rasheed’s wishes, and informally returned him to his mother, 
who had overcome her drug addiction. 
 There, Rasheed “made significant and impressive strides,” 
says Carol Goldstein, a referee at Brooklyn Family Court, who 
wrote about her decision to grant Rasheed’s mother custody 
of her son in The New York Law Journal. Gradually, Rasheed 

“There are a bunch of kids who don’t 
get adopted after that termination. 
now they’re older, they’re stuck in the 
system, and they have no options.”
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stopped cutting himself and his behavior at school improved 
dramatically. He began listening to his mother and taking his 
medication regularly. 
 “Rasheed’s progress is the result of extreme vigilance and 
a ‘tough love’ approach to parenting employed by petitioner 
[Rasheed’s mother] and her husband,” Goldstein concludes. 
“Rasheed is very attached to petitioner and desperately wishes 
to remain in her home.” Because of Rasheed’s extreme be-
havioral problems, “the only other option to remaining in 
petitioner’s care is placement in a locked facility.” 
 “There are a bunch of kids who don’t get adopted af-
ter that termination,” explains Chaffkin. “Now they’re older, 
they’re stuck in the system, and they have no options. Mom 
and Dad are doing better, and they desperately want to be 
with them. Why wouldn’t you do it?”

For many of the so-called legal orphans and their parents, a 
termination of parental rights is a “legal fiction,” says Mike 
Arsham, executive director of the parent self-help and ad-
vocacy group Child Welfare Organizing Project (CWOP). 

Many CWOP staff members say they know of parents and 
children who live together, or spend long stretches of time 
together, despite being legally separated. “There’s a TPR but 
they’re always around me,” says Carmen Caban about her 
daughters, “so you’re wasting your time by doing that TPR. 
A mother’s still a mother and these children will look for 
their parents.” 
  Caban’s children went into foster care more than 10 
years ago when she was addicted to crack cocaine. But by the 
time the courts terminated her parental rights to her three 
daughters, Caban claims she was already clean. As proof of 
her fitness to parent, she points out that only one year after 
the courts severed her rights to her daughters, they returned 
her son home to her from foster care. Caban vowed never to 
let legal logistics break the bond she had with her girls. Every 
time she saw her daughters, she reminded them repeatedly 
that she was their mother and no one could adopt them.  

Caban considered it a kind of “brainwashing,” and it worked. 
In just about every one of their foster placements, she says, 
her daughters rebelled and ran away. 
 “You can’t adopt a kid who keeps running and that’s why 
the process was delayed,” says Caban. 
 Often they ran straight to Caban—something that never 
surprised their social workers, or the police, who know that 
home is the first place to look when a child in foster care goes 
missing. They were promptly located, and returned to their 
foster homes.
 One by one, Caban’s daughters reached 14, the age where 
they could legally refuse to be adopted. Two of them are still 
in foster care, and her oldest daughter checked herself out at 
18. Like many who “age out” of the foster care system, her 
eldest eventually returned to her mother’s home. 
 Advocates of the proposed bill to reinstate parents’ rights 
say the legislation would give children like Caban’s one more 
option to find stability, and would help foster care agencies 
better prepare young adults who return home after aging out 
of foster care. 
 But those opposing the bill see Caban’s story as a cautionary 
tale. Some fear that the decision to sever a parent’s legal bond 
with a child will be taken less seriously if parents know that the 
move need not be permanent. Parents who are still unable to 
parent their children will delay adoptions by challenging them, 
resulting in less, not more, permanency for children. 
 “If we find ways around it,” warns attorney Abramson, 
“I think it will be an extraordinary tool to delay permanency 
for kids.” 

In Ravnell’s case, she has had to find other ways to keep her 
family together.
 When Tashiea moved home with Ravnell, the two felt 
certain that Atasia would also be better off with them than 
with her aunt and cousin in faraway Hawaii. Rebecca Hol-
mes, a social worker at STEPS to End Family Violence, who 
was working with Ravnell and Tashiea at the time recalls, “We 
were all totally hamstrung because Cynthia couldn’t do any-
thing because her parental rights were terminated.”
 Ravnell did not have the money to hire a lawyer willing 
to fight for a reversal, so eventually 19-year-old Tashiea filed 
for guardianship of her sister. At the hearing, the judge or-
dered Ravnell to leave the room. “You don’t need to be in the 
courtroom because you lost your rights,” she said. 
 But the final judge they saw had a different perspective. 
Ravnell remembers her concern as she asked, “How would 
you feel as a mother living in the same house with your 
daughter who has guardianship over your other daughter?” 
 “I don’t have a problem with that,” said Ravnell. And the 
judge promptly awarded Tashiea guardianship over Atasia.
 Last August the family of four celebrated the anniversary 
of Atasia’s return to New York with a cookout. “We’re doing 
great. It feels like this is how it’s supposed to be. I still feel like 
I’m officially the parent of my kids,” says Ravnell. “But the 
court system sees otherwise.” e
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rights say the 
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option to find stability.



CHiLd WeLFAre WATCH��

lureen mcneil WAs once a client of the very 
agency she now represents as a deputy director of the state Of-
fice of Alcoholism and Substance Abuse Services (OASAS).
 In the 1980s, this articulate, sharply-dressed woman was a 
“poly-substance abuser,” and then a mother of four who stood to 
lose her children if she didn’t get her life on track. “I’m a person 
who never thought about revealing the fact here that I was in re-
covery,” McNeil says. “And I didn’t really think about the link be-
tween child welfare and chemical dependency substance abuse.” 
 Until one emotional day in 1999. At a conference McNeil 
attended, talk turned to the recently passed federal Adoption 
and Safe Families Act (ASFA). The new law required the state 
to move to terminate the rights of parents whose children 
had been in foster care for 15 months out of any 22-month 
period. This mandate alone signaled a sea change for both 
OASAS and New York City’s Administration for Children’s 
Services (ACS). Parents struggling with addiction now had to 
get clean fast, or else risk losing their children forever. 
 Learning this, McNeil had knots in her stomach. “The 
only thing that could come into my mind was, ‘What would 
have happened if this law had been enacted before I came into 
recovery?’” she says. “Because I was a substance abuser, and 
my children were the reason that I went into treatment.”
 McNeil’s epiphany was personal. But plenty of her OA-
SAS colleagues and ACS staffers felt the same. With ASFA’s 
new deadline, drug treatment providers and child welfare 
workers needed to work together to make sure families in-
volved with both drug treatment and the foster care system 
got the help they needed quickly. Otherwise, thousands of 
New York families were at risk of being torn apart.
 Collaboration didn’t come naturally to these systems. Be-
fore ASFA, drug treatment workers tended to view child welfare 
“as someone who always wanted to snatch your kids,” McNeil 
says. Meanwhile, child welfare workers saw treatment as “a sys-
tem that wanted to protect the parent regardless of what hap-
pened to the child.” This estrangement caused painful delays in 
reuniting substance-abusing parents with their children.
 So in 1999, leaders in agencies on both sides began 
to bridge the divide. Their collaboration, now entering its 
eighth year, has produced calmer, more productive relations 

between ACS and OASAS staff, as well as formal guidelines 
for working together. 
 It’s still a work in progress, and executives on both sides 
admit that much of the established protocol has yet to reach 
ground level in a consistent manner. But they say it has ended 
the once common bickering among staff in the child welfare 
and substance abuse systems—and offers the potential to be a 
huge help to the thousands of families dealing with substance 
abuse as well as foster care and family support programs.

About 70 percent of child neglect or abuse cases in the child 
welfare system are either caused or exacerbated by alcohol or 
substance abuse, according to Bill Barnette, OASAS director 
of interagency collaboration. New York City has 17,000 chil-
dren in foster care, and New York State has the nation’s largest 
addiction, treatment and prevention system. In 2006 OASAS 
served 126,683 city residents.
 But poor communication between these two huge sys-
tems has long hampered efforts to help parents care for their 
children more effectively and keep their families together.
 In 1993, when Tracey Carter’s newborn and toddler 
went into foster care, she moved into Phoenix House, where 
she received treatment for her addiction to crack. Carter says 
the whole time she was there, staff at the residential treatment 
center never, to her knowledge, spoke with her foster care 

worker and “there was no discussion about visits [with my 
kids] or anything,” says Carter. “It was never brought up.” 
 Back then, remembers Carter, other parents at residential 
treatment centers wanting to see their children “had to earn a 
visit. You had to earn the right to go out.”
 Carter eventually left the treatment center, relapsed, and 
permanently lost her rights to parent her two children. 
 In 2000, after giving birth to two more children, Carter 
had a starkly different experience seeking help for her addic-
tion. ACS had just placed her newborn in foster care along 
with her toddler daughter. To get clean, Carter sought treat-
ment at a Bronx agency that provided both family support 
services and drug treatment. When she told the staff there that 
she had two children in foster care, they rallied into action, not 
only helping Carter fight her addiction but working with her 
and her foster care agency to bring her children back home.
 Her treatment counselors routinely called the children’s 

A Unified 
Front
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make a difference for families?
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is the entire family.
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foster care agency and faxed over reports on Carter’s progress. 
They attended planning meetings for her children’s future, 
where Carter remembers child welfare staff working with her 
treatment providers as if they were on the same team. They 
also helped Carter advocate for more frequent visits with her 
newborn son. Eventually, Carter had unsupervised visits with 
both of her children, and then was allowed to have them 
overnight. She completed treatment in 2002 and brought her 
two children home shortly thereafter. 
 Now, she wonders how things might have turned out for 
the two children she lost in the 1990s if staff at Phoenix House 
had worked as closely with her children’s foster care agency. 
“Who knows? I might have them with me now,” says Carter.

Naomi Weinstein, director of Phoenix House’s Center on 
Addiction and the Family, has also seen the difference col-
laboration between the two systems can make. In the past, 
says Weinstein, child welfare workers routinely gave mothers 
in need of substance abuse treatment a list of providers they 
knew little about. “Some would have beds, some might not; 
some would be appropriate, some not,” she says. 
 Too often, substance abusers would eventually give up 
trying to receive treatment. And their kids stayed stuck in 
foster care.
 When a mother did receive help through residential 
treatment, the child welfare and substance abuse systems did 
not see eye to eye on whether she should visit with her chil-
dren. From the child welfare perspective, visits are critical to 
keeping children and parents bonded. Treatment providers, 
however, frequently believe visits can disrupt recovery, and 
that parents should focus on themselves during their first few 
months of recovery.
 When leaders from these two New York City systems—
prompted by ASFA—finally convened in 1999 to map out 
solutions, the atmosphere was tense. “It was boiling,” remem-
bers ACS’ Monette Sachs, director of substance abuse policy 
and planning. “ACS staffers were shouting across the table, 
‘You’re only interested in the clients! You don’t care about the 
children!’” From the treatment side, Sachs heard: “ACS never 
returns phone calls!” 
 Yet over two years of meetings, the two sides gradually 
found common ground. The parties now agree that the client 
isn’t “the parent” or “the child,” it is the entire family. And the 
icy relations have thawed. “You went from this initial position 
of hostility to camaraderie and collegiality,” says Weinstein. 
“When I go to child welfare meetings [today], I feel very 
comfortable with child welfare people. I consider them ‘my 
system: vulnerable families.’”
 Sachs will co-chair a conference of the association of Al-
coholism and Substance Abuse Providers of New York State 
in March 2008. “This will be the first child welfare confer-
ence where substance abuse providers are focusing on child 
welfare,” she says. “This is how close we are.” 

 The collaboration has helped the state and city establish 
extensive protocol for client referral and communication across 
the sectors. It also led to a program that trained treatment pro-
viders at OASAS and its contract agencies, over 15 months, 
on how to work more closely with child welfare and its pre-
ventive and foster care agencies. About 60 agencies partici-
pated, sending frontline workers and staff members involved 
with policy. 
 Staff at both systems point to anecdotal evidence that 
families like Carter’s are reaping the benefits. 
 Juliette Morton, assistant director of the Educational 
Alliance’s Pride Site II residential treatment program, tells the 
story of a 35-year-old woman with a crack addiction who got 
clean and seemed—to her foster care agency—ready to take 
back her four children, ages 10 to 15. 
 But Morton believed the mother needed family therapy 
before she could bring her children home. The children were 
angry and the mother needed to voice her guilt and pain 
while she still had the support of the treatment facility and 
its trained professionals. Otherwise, Morton says, relapse was 
almost certain. 
 Morton says she spoke with the foster care case man-
ager “in language she understood.” The mother dealt with 
her feelings in therapy, and three months later, the family was 
reunited—successfully. 
 Despite such individual victories, even the collaboration’s 
fiercest advocates admit that widespread implementation of 
the policies they’ve established has been bumpy. The guide-
lines are now on paper, but they have yet to trickle down to 
all staff working with families. Some delays emerged from the 
budget crisis that followed the terror attacks of 2001. And 
in 2006, the influx of new child welfare cases following the 
Nixzmary Brown tragedy put everyone on the hot seat, creat-
ing yet another difficult time for changing procedure.
 Only a few frontline workers at each agency have received 
cross-system training. Worse, several providers say residential 
treatment agencies simply lack appropriate space for visits be-
tween children and their parents in treatment.
 “The collaboration and the protocol and everything were 
a really great idea,” says Morton. “I just don’t think it was 
pushed enough to the front-line workers. And if it were, I 
think it would really work.”
 “The problem is how do you build bridges across these 
silos?” adds Ilze Earner, an assistant professor at Hunter Col-
lege School of Social Work who led a coalition that trained 
ACS workers to be sensitive to immigration issues. Cross-sys-
tems training, Earner says, has to start at the bottom, “not 
just the top people meeting and talking to each other and 
hugging and air-kissing.” 
 Nonetheless, insiders insist it’s just a matter of time be-
fore the two systems make the goals of working together con-
crete and widespread. 
 “The collaboration is doing well,” says Sachs, “and get-
ting stronger every day.” e
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BriniA rojAs WAs jusT A feW months away 
from getting out of prison when she received a letter inform-
ing her that the government was planning to take her kids 
away forever. 
 She had arranged for her four girls, ages 6 through 13, to 
live with a friend while she served four years on federal con-
spiracy charges related to her children’s father’s drug business. 
But two years into her prison sentence, one of her daugh-
ters wrote to complain that she and her sisters weren’t get-
ting enough to eat, among other problems. Alarmed, Rojas 
wrote her federal criminal court judge. The judge handed the 
case over to the city’s Administration for Children’s Services 
(ACS), and her children were placed in foster care.
 Rojas hadn’t stopped trying to be a parent. She called the 
girls every night, occasionally chiding them when their foster 
mother mentioned they had skipped school. The girls visited 
her regularly in Brooklyn’s Metropolitan Detention Center, 
just a subway ride away from their Queens home. 
 So the girls were as shocked as Rojas when their foster 
mother mentioned it was time for her to begin the adoption 
process. “I said, ‘I don’t want to be adopted, I want to stay 
with my mother,’” remembers Idalmin Santana, the eldest. 
“But the agency was pressuring my foster mother.”
 Even before New York’s 1999 implementation of the 
1997 federal Adoption and Safe Families Act (ASFA), foster 
care agencies and ACS were striving to speed the pace of adop-
tions and move children out of foster care more quickly. The 
new law required the state to move to terminate the rights of 
parents whose children had been in foster care for 15 months 
out of any 22-month period.
 Despite significant exceptions to that rule, cases like Ro-
jas’ highlight the law’s sometimes brutal consequences for 
incarcerated parents. New York’s ASFA law has no special 
exception for parents in prison, even parents who have no 
record of abusing or neglecting their children and are serving 
relatively short sentences. Nor is there an assured exception 

for parents who sober up in court-ordered residential treat-
ment programs. Often parents fail to get out quickly enough 
to meet ASFA’s deadlines. 
 Legislation introduced in the state Assembly last spring 
would deal with some of these problems. The bill, written 
by Assemblyman Jeffrion Aubry, who represents a district in 
Queens, would allow foster care agency caseworkers to cite 
incarceration or drug rehabilitation as a reason to delay filing 
for termination of parental rights if they believe it is in the 
best interest of the child. Aubry modeled the bill on a statute 
in Colorado, one of a handful of states that make exceptions 
to ASFA’s time frame for parents in prison.
 With the proposed legislation, says Tamar Kraft-Stolar, 
director of the Correctional Association of New York’s Wom-
en in Prison Project, “The hammer that the 15-month dead-
line represents is removed.” 
 However, the bill currently has no sponsor in the state Sen-
ate, and observers say it is unlikely to see action anytime soon. 

While it’s hard to determine exactly how many parents the new 
law would affect, estimates show there are likely thousands. 
 The state’s Department of Correctional Services does not 
report how many of its inmates’ children are in foster care, 
and city and state child welfare administrators do not track 
how many foster children have parents in prison or treatment. 
However, the Women in Prison Project estimated in 2006 that 
almost 2,000 children in foster care statewide had a mother in 
prison. The state’s median minimum sentence for women is 
36 months, far exceeding ASFA’s 15-month timeline. 
 Another recent study found that termination proceed-
ings against incarcerated parents increased by an estimated 
108 percent nationwide from ASFA’s federal enactment in 
1997 to 2002. Philip Genty, a clinical law professor at Co-
lumbia University who co-authored the study, estimates 
that somewhere between 10 and 20 percent of incarcerated 
women have children in foster care. “I would guess that more 
than half of them are faced with the termination of parental 
rights. And that number has gone up significantly since the 
pre-ASFA days,” he says. 
 The state’s Office of Alcoholism and Substance Abuse 
Services reports that during the year ending in March 2007, 
117 parents with children in foster care were in court-ordered 
residential treatment.
 New York’s ASFA law already has exceptions that allow 
parents to dodge ASFA’s timeline, such as when a foster care 
agency determines that there’s a “compelling reason” to keep 
the family together or the state has failed to make “reasonable 
efforts” to give families the support they need to reunify. But 
the law defines the latter clause so vaguely that it is “unen-
forceable,” according to a 2006 study by the Brennan Cen-
ter for Justice at New York University. So most incarcerated 
parents with children in foster care place their hopes on the 
“compelling reason” exception. 

Dodging 
ASFA’s  
Hammer
A proposed law would help parents 
in prison and residential treatment 
centers keep their kids.
By Keach hagey
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 But for a mother to use that exception, she needs the back-
ing of caseworkers—and some lawyers say that if caseworkers 
don’t have personal contact with parents, they are hesitant to 
find those compelling reasons for delaying the clock.
 Child welfare agencies are required by law to arrange for, 
at minimum, monthly visits between foster children and in-
carcerated parents. They are also legally obliged to consult 
with parents in planning for the child’s future, and they must 
inform parents about their children’s progress and health. But 
advocates say that too often this does not happen when a par-
ent is in prison or residential drug treatment.
 “Agencies now see the deadline of 15 months as a reason 
in and of itself to begin termination proceedings,” says Mar-
tha Raimon, former director of the Incarcerated Mothers Law 
Project at the Women’s Prison Association in New York. “We 
see it all the time.”
 One big obstacle is that parents in residential treatment 
frequently face visiting restrictions, particularly at the begin-
ning of their stay. “Often you have an initial induction pe-
riod, and that period is a time when people get used to the 
program, get centered and focus on why they are in treatment 
and get used to the rules,” says Naomi Weinstein, director of 
Phoenix House’s Center on Addiction and the Family. 
 In prison, parents often face the daunting distance be-
tween Albion Correctional Facility, the state’s largest women’s 
prison near the Canadian border, and New York City, where 
most of their children live.
 Eight years ago, ACS began to provide rides to Albion 
and other prisons for foster children through its Children of 
Incarcerated Parents Program. Today, 275 children partici-
pate in the program. 
 But ACS leaders say many foster care agencies still aren’t 
taking advantage of the service. “It used to be like pulling 
teeth to get a worker to make visits” with children, says Ar-
nold Elman, a supervisor at ACS’s Office of Advocacy. “It has 
gotten slightly better, but we still have pockets of resistance.” 

Not everyone thinks New York’s ASFA law poses a serious 
threat for parents in prison or drug treatment. Weinstein says 
she has not heard of many parents in residential treatment 
losing their parental rights, so long as they are actively mov-
ing forward with treatment. “If it was happening more, I’d 

hear more screaming about it,” she says.
 Brian Zimmerman, who represents parents in Brooklyn 
Family Court, works with many incarcerated parents with 
children in foster care and finds that most of them are able to 
get extra time through ASFA’s current built-in exceptions, so 
long as they demonstrate an interest in their child. 
 Nonetheless, Zimmerman still thinks the legislation pro-
posing a new exception to New York’s ASFA law is a good 
idea. “The law doesn’t recognize that a three-year sentence 
is not that long, and a kid may choose to wait that long,” he 
says. “Right now, there’s pressure on the agencies to file in 
a way that’s ASFA-compliant.” Changing the law would re-
move the pressure, and give caseworkers more time and more 
incentive to help protect the rights of parents in prison and 
residential drug treatment centers.
 Aubry’s legislation would also allow parents who are in-
carcerated or in residential treatment to conduct their family 
service plan conferences with caseworkers through video-con-
ferencing. And it would ensure that parents receive informa-
tion about services that could help them develop a stronger 
relationship with their child.
 Aubry is looking for a Republican state Senate sponsor 
for the bill and trying to get the governor on board, and says 
that he’s encountered no direct resistance so far. “The greatest 
enemy that we have here is apathy.”
 For now, parents in prison still find themselves vulner-
able to ASFA’s time limits. 
 When Laura Fernandez, director of the Incarcerated 
Mothers Program at Edwin Gould Services for Children and 
Families, learned that ASFA’s clock had set Rojas’ termina-
tion in motion, she convened a meeting with ACS lawyers to 
convince them to hold off a little longer. Rojas was so close 
to getting out of prison that her daughters’ caseworkers were 
ultimately convinced to switch their permanency goal back 
to reunification—and the breakup of the family was averted. 
“She just got really lucky with the timing,” Fernandez says.
 Today, Santana, 16, lives with her mother, but the mem-
ory of nearly losing her is still fresh. And she has doubts about 
the fairness of people who passed the ASFA law—and now 
have the power to change it. 
 “They should consider how it would feel to a kid,” she 
says. “You know your mother is alive, you see her, but you are 
not able to do anything.” e
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thanks largely to the increased workload. These hearings are 
regularly bumped off of her schedule by emergency hearings 
for petitions brought by ACS against other parents. 
 Hamill says her caseload has grown from about 300 in 
2005 to almost 900 today. In Brooklyn, the total number of 
abuse and neglect filings tripled in 2006 and has remained 
high, according to court data.
 “My schedule is full out until February or March of next 
year,” Hamill said in early October 2007. “Anything new 
that comes in now will be bumping cases that were scheduled 
three months ago.”
 Parent and child advocates, lawyers and judges almost uni-
formly supported the new Permanency Law when it was being 
developed in 2005. There was broad agreement that Family 
Court was dysfunctional, decisions were made on inadequate 
information and permanency plans were poorly documented.
 But today, they mostly agree the situation is intoler-
able—and maybe worse.
 “Intelligently, the law was designed for increased judicial 
oversight,” says Sue Jacobs, executive director of the Center 
for Family Representation in Manhattan, which provides le-
gal representation and counseling for poor families in crisis. 
“It’s not being implemented well because no additional re-
sources were provided for any of its parts.”
  “It is frustrating that the law was passed with no finan-
cial resources,” agrees Richter of ACS. “It only became law 
because an overwhelming number of advocates, government 
and court personnel were overwhelmingly supportive. 
 “Be careful what you wish for, I guess.”
 The 2005 law expanded the court’s oversight to include 
children aged 18 to 21 in foster care, requiring permanency 
hearings for them for the first time and making them more 
likely to receive social services and supports as they transi-
tion to adulthood. But that provision also put additional 
stress on the court system, adding an estimated 600 cases to 
the Family Courts in 2006, according to the New York City 
Bar Association.
 Meanwhile, the number of Family Court judges has re-
mained at 47 since 1991. Of those, 27 hear abuse and neglect 
cases, according to the state Office of Court Administration.
 A 2006 survey by New York City Family Court found 
that, during the studied week, 45 percent of foster care hear-
ings required multiple court appearances before they could be 
completed. Some 30 percent of hearings were adjourned be-
cause the required progress report was missing or incomplete. 
Of those cases with complete reports, a mere 12 percent were 
submitted two weeks in advance, as the law requires. 
 At least one part of the system has seen some relief: the 
Bloomberg administration added $3.4 million in city tax dol-
lars to the ACS budget to pay for more attorneys. Since 2005, 
the agency has expanded its legal staff from about 150 to 220, 
with each attorney carrying about 80 cases. The agency’s ulti-
mate goal is to employ 235 attorneys, each with a caseload of 
about 60, says Richter. The American Bar Association recom-
mends caseloads not exceed 50.

 Caseloads for law guardians, who represent children’s 
interests during foster care hearings, have grown even more 
unwieldy than they were before the new law took effect. In 
a position paper released this summer, the New York City 
Bar Association’s Council on Children reported that caseloads 
for staff attorneys at The Legal Aid Society’s Juvenile Rights 
Division have grown to between 250 and 300 per attorney, 
on average, compared to between 150 and 200 before 2006. 
To keep up, they routinely work overtime without additional 
pay. The city’s bar association has called for a 50 percent in-
crease in spending on law guardians in New York City, or $13 
million, to reduce caseloads. 

On that same October day when Gruebel, the referee, was 
scheduled to hear seven foster care hearings, Judge Hamill was 
unable to hear a single one. Her day was filled by emergency 
hearings all morning and intake of new cases all afternoon.
 Gruebel’s courtroom offers a picture of those difficulties, 
too. Mid-morning, Gruebel was spending a crucial half-hour 
sitting in silence at the dais, waiting for a missing lawyer. The 
lawyer was in another hearing, caught in the undertow of the 
mercilessly busy courthouse.
 Gruebel and the child’s law guardian grimaced at one an-
other and waited. Twenty-five minutes later, their window of 
time had closed. They opened their calendars and picked new 
hearing dates, five and six weeks away.
 The guardian ran to a hearing in an adjoining courtroom, 
and Gruebel sighed at the missed opportunity.
 “The time is so precious,” said Gruebel. “To me, this is 
like a travesty.” e
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fosTer cAre services
nuMBer oF children adMitted to FoSter care �,�9� �,901 �,�01 �,�13 �,�13 7,0��

The number of children placed in care has continued to rise since the Nixzmary Brown tragedy.

nuMBer oF children diScharged FroM FoSter care 10,53� 9,59� �,�5� 7,907 �,��5 �,7�9

There were fewer discharges than admissions for the first time in 15 years.

total FoSter care PoPulation (annual average) ��,�15 �5,701 ��,0�� 1�,9�� 1�,�05 17,005

even with an increase in placements, the foster care census rose only slightly.

Median length oF Stay For children BeFore return to ParentS (MonthS) �.9 �.� 7.� �.� 10.3 11.5

Median length of stay has continued to rise for children entering foster care for the first time.

Percentage oF children with reuniFication goal (PreviouS calendar year) ��.3 �3.� ��.0 ��.3 �5.5 55.3

This number rose to its highest level since 2002.

Percentage oF SeParated SiBlingS (PreviouS calendar year) 51.� 5�.� 51.� 50.7 �9.3 �7

The sibling separation rate continues to decline.

recidiviSM rate (%) (PreviouS calendar year) 13.� 13.� 1�.� 13.� 11.5 9.1

The number of children who return to care within two years of discharge has fallen in the last two years.

Percentage oF FoSter children in KinShiP care �5.7 ��.� ��.0 ��.� ��.3 ��.3

The proportion of children in kinship care has risen to its highest level since 2000.

Percentage oF FoSter Boarding hoMe PlaceMentS in Borough oF origin ��.� 7�.9 7�.0 7�.0 7�.� �5.7

This percentage has fallen as placements increased.

Percentage oF FoSter Boarding hoMe PlaceMentS in coMMunity diStrict 1�.� ��.1 �3.0 �1.1 17.3 13.�

This rate has also dropped noticeably as placements increased.

Fy '0� Fy '03 Fy '0� Fy '05 Fy '0� Fy '07

rePortS oF aBuSe and neglect 55,9�5 53,�9� 51,�77 50,�51 ��,5�5 ��,190

The unprecedented rise in state hotline reports following the 2006 murder of Nixzmary Brown has not yet abated.

Percentage oF rePortS SuBStantiated 33.� 33.� 33.7 3�.� 3�.7 39.�

investigators are deciding that more reports are valid than in past years.

Pending rate 5.� 5.� 5.9 �.1 7.5 �.0

The monthly average of new cases per child protective worker has dropped due to new hires at ACS.

average child Protective caSeload 11.� 11.� 1�.1 1�.1 1�.5 15.1

Caseloads have fallen in the last year, though not to the levels they were at before Nixzmary Brown’s death.

FaMilieS receiving acS court-ordered SuPerviSion (active, June) �,�70 �,50� �,��9 1,9�7 �,��9 3,570

The number of families supervised by child protective services under court order increased 83 percent from June 2005 to June 2007.

child FatalitieS in caSeS Known to acS (PreviouS calendar year) �5 �� 33 30 �5 n/a

ProTecTive services

Percentage oF children with adoPtion aS a goal (PreviouS calendar year) �0.3 39.� 3�.� 39.� 3�.0 30.�

This number has fallen significantly, possibly because of the rush of new placements.

nuMBer oF FinaliZed adoPtionS �,�9� �,��9 �,735 �,3�� 1,�31 1,5��

Finalized adoptions have declined by 45 percent since FY 2003.

average tiMe to coMPlete adoPtionS (yearS) 3.� 3.� 3.� 3.� 3.5 3.�

This number has remained fairly constant over the past six years.

AdoPTion services

FaMilieS receiving acS-contracted Preventive ServiceS (Monthly average) 11,150 11,700 11,��� 11,5�� 11,�95 1�,��9

Not included here are about 260 families in the ACS-run Family Preservation Program.

nuMBer oF children in Preventive caSeS (active, June) �9,��7 30,3�� 30,033 �9,�05 ��,��3 30,35�

Preventive programs were operating at full capacity throughout 2007.

Percent oF Preventive caSeS reFerred By acS 53 5� 50 �9 5� ��

More than two-thirds of all new cases referred to general preventive agencies were referred by ACS.

PrevenTive services

Numbers in NYC fiscal years unless otherwise indicated. Sources: NYC Mayor’s Management reports; NYS OCFS Monitoring and Analysis Profiles; NYC ACS Updates.

A six-year statistical survey monitoring New York City’s child welfare system
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